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1. MESSAGE FROM S| SKI ND, SUSSER, HAAS & DEVI NE

Happy Thanksgiving to all our readers in the United States!

We're still catching our breath fromlast nonth's flurry of immgration-related
| egislative activity. There are actually a few neasures we did not discuss that

we are covering this nonth - a new visa category called the Q2 for residents of
Ireland and Northern Ireland as well as the |ong-awaited approval of the nerger

of the United States Informati on Agency into the State Departnent.

Many of our readers were avidly following last nonth's legislative activities.
We know t hat because our web site (www visal aw. com) received nore than 1, 000, 000
hits last nonth, well in excess of our previous record of 827,000. W thank you
for maki ng our web site one of the nost popular lawrelated web sites on the
entire Internet and expect to continue to inprove the quality of the site.

The big news story this nonth is, of course, the recent Congressional election
Republ i cans were expected to make gains in both Houses, but Denocrats defied the
conventional wi sdom and held their ground in the Senate and actually gained five
seats in the House of Representatives. Republican House Speaker G ngrich
resigned his position in the wake of the poor showi ng by his party and President
Cinton will now nost certainly finish his term This nonth, we'll take a | ook
at the role immgration issues played in the election and take a | ook at the

i mm gration record of Bob Livingston, the man who will replace Speaker G ngrich

O her issues making the news this past nonth include the arguing of a key
deportation case in front of the US Suprenme Court, extension of TPS status for

three nore countries, tenporary relief for illegal aliens fromcountries
affected by Hurricane Mtch and nore devel opnments on Iranian visa restrictions.
We cover these stories and include our regular features as well - Consul ar

Focus, Non-Profit Corner, Visa Spotlight, Inmmgration and the Internet,
Governnment Processing Tinmes, Border News and Citizenship Update. Finally, your
hunbl e editor attended a neeting of a delegation of representatives of the
American I mmigration Lawers Association with officials of the United States

I nformati on Agency in Washington, DC. W'll report on this nmeeting in our
regul ar Al LA/ NAFSA/ AGENCY neetings highlights report.

Si skind, Susser, Haas & Devine has been in the news this past nonth. The Lawyers
Weekly, one of Canada's |eading | egal profession newspapers, interviewed your



editor Geg Siskind regarding the firms web site. The article is also on the
web at http://ww. butterworths.ca/five.htm Geg will also be delivering
speeches this nonth to the Sout heast Regional Meeting of the Nationa

Associ ation of Foreign Student Advisors and to the Menphis Bar Associ ation. Last
week he gave a speech in Washington to the Anerican Inmgration Lawyers

Associ ation on the subject of using the Internet for immgration research

If you work on inmgration matters in your work, we remnd you that we have a
sister publication, Siskind s Immgration Professional. The newsletter provides
noti ces of job openings, reporters seeking story |eads, conference
announcenents, book and software reviews and ot her announcenents that will be of
interest to inmgration | awers, paral egals, foreign student advisors and anyone
el se who handles immigration matters for a living. If you wish to be added to
our email distribution list, just email us at

i mm gration. prof essi onal @i sal aw.com and be sure to tell us a little bit about
what ki nd of work you do and where you work. More than 400 of our readers who
are immgration professionals have al ready subscribed and we are only going on
our third issue. W only include professionals on this list so it is inportant
to specify the type of work in which you are engaged.

We're pleased to announce a new addition to the staff of our Nashville office.
Nanette Bernadou-Adair, currently the Director of International Services at
Vanderbilt University (she handles all of the enpl oynent-based inmm gration
matters for this top college), Nanette will begin work with our firmin January.
Wl cone Nanette! Finally, we offer congratulations to SSHD | awers ©Mabel Arroyo
and Duran Dodson, both of whom gave birth to healthy babies over the |ast nonth.
The SSHD fam |y continues to grow

As always, we remnd readers that this publication is put out by Siskind,

Susser, Haas & Devine, an imrigration law firm and we are avail able for

t el ephone or in-person consultations to answer inmgration questions and discuss
our representing individuals and enployers in immgration matters. If

interested, please go to http://ww. visal aw. com intake. htnl.

2. LEGQ SLATI VE UPDATE - ELECTI ON ANALYSI S

The Novenber 3rd el ection has provided definitive evidence that the Republican
Party is in a major retreat on inmmgration matters. Republicans have been the
sponsors of nost of the anti-inmmgration bills of the past decade. That i st

i ncl udes the 1996 Imm gration Act, Proposition 187 in California, and the 1996
Wel fare Act. During this past session of Congress, however, Republicans have
been trying to play down their anti-inmmgration positions. A nunber of bills
were passed with Republican support reversing some of the harshest provisions of
the 1996 Inmm gration Act and providing new fornms of relief such as |ast year's
Central Anerican ammesty bill and the raising of the H 1B cap

Republ i cans managed to bl ow what shoul d have been one of their best elections in
years. The President's party normally | oses an average of 27 House seats in a
md-termelection. And with the current President facing inpeachnment hearings,
Republ i cans were predicting that they woul d nake huge gains in both Houses of
Congress. Instead, they failed to pick up a single Senate seat and actually | ost
five seats in the House. The | oss of House seats was the first tine the
President's Party has gained in a md-termelection in 64 years. There were many
factors that account for the Denocrat's stunning success - chief anong them a



good econony and the public's disgust with Republican handling of the
i npeachnent inquiry. But inmgration politics were inportant in deciding a
nunber of races.

The Republicans were basically silent on imrigration matters during the 1998
canpaigns. This is in stark contrast to the past few el ecti ons where Republicans
pl ayed on fears of immgration using Proposition 187, the 1996 | mr gration Act
and other bills as "wedges"” to push white and bl ack voters away fromthe
Denocratic Party. One sign of the change this year was the post-el ection
reaction of anti-inmgration advocacy group FAIR - The Federation for American
Immigration Reform FAIR issued a press release criticizing Republicans for
their "unilateral abandoning of its nost potent issue, inmmigration.” In the few
i nstances where Republicans spoke out on immigration matters, it was mainly to
enphasi ze that they were PRO | MM GRATI ON.

Wiy the change of heart? Electoral reality. New Americans, particularly the very
| arge Hi spanic popul ation, are becoming a greater portion of the electorate.

For ei gn-born popul ati ons are concentrated in states with the nost el ectora

votes - California, New York, Texas, Florida and Illinois - naking their votes
even nore inportant. Republicans are beginning to realize that the short term
goal of playing the inmm gration card against their Denocratic beginning to hurt
them Hi spanic votes are voting in greater nunbers than ever, electing nore of
their own candidates in both parties and puni shing candi dates with real or
perceived anti-immgration records. Mdre often than not, the punished candi dates
are Republi cans.

The npst prom nent exanpl es of new Hi spanic voting power were the California
races. Republicans have held the gubernatorial seat in the Golden State for

si xteen years. Hispanic voters had a nunber of reasons to be angry with
Republ i cans this year, however. Qutgoing Governor Pete WIlson |ed the charge for
Proposition 187, a measure that makes illegal aliens eligible for any public
benefits, as well as the abolition of affirmative action in the state. Hi spanics
deserted Wl son during his last election race in 1994, but could not nuster the
votes to help the Denocratic candidate win. This year, with |arger nunbers they
were able to push Denocrat Gray Davis to victory over Republican Attorney
CGeneral Dan Lungren. Lungren's close ties to WIlson were clearly one reason he
had trouble with Hispanic voters. Davis topped Lungren in the H spanic conmmunity
by a margin of 78 to 18 percent.

Denocrati c Senator Barbera Boxer was | ocked in a very tough re-election battle
wi th Republican Matt Fong. Boxer received a comandi ng 72 percent of the
H spanic vote, a nunber that is credited with pushing her over the top

Newl y el ected Li eutenant Governor Cruz Bustamante, a Denocrat, becane the first
Latino candidate to win statewi de election in nore than 100 years in California.
And Latino candi dates picked up six nore seats in the state's Legislature.

One race that was perhaps the best exanple of changing el ectoral denographics in
California was the Orange County rematch of Denocratic Congresswoman Loretta
Sanchez, a Latina, against Bob Dornan. Two years ago, Sanchez beat Dornan by a
mere 984 votes. Readers may recall that the el ection was contested by Dornan who
argued that non-citizen Hispanic voters were unlawfully registered to vote in
the race. Sanchez won this year by an overwhel m ng margin.

Not all Republicans did poorly with H spanic voters. Texas Governor George W
Bush, son of the forner President and a | eading contender for the 2000
Presidential nom nation of his party, has strong support from H spanics. Bush



has actively courted the Hi spanic vote and has an inpressive pro-inmmgration
record. Polls before the election were showi ng Bush with a 58 to 25 percent |ead
over his opponent for the Texas Governor's seat. Bush's brother Jeb won the
governor's election in Florida also due in part to strong support fromthe
state's Latin voters.

Bush's nost |ikely opponent in the 2000 el ection, Vice President Al CGore, also
has started to devote considerable time to courting the inmgrant vote. In the
days prior to the election, Gore and President Cinton canpai gned heavily in the
H spani ¢ community and conducted several interviews with H spanic reporters. The
two prom sed Hispanic voters they would support a nore generous inmgration
policy and push for a "fair census" in 2000 that will accurately count H spanics
in this country.

So what does this mean for the next session of Congress? Unless the econony

pl unges and Republicans decide to blame inmmgrants, Anti-immgration Republicans
are likely to find thensel ves nore and nore isol ated and pro-inmgration
legislation is likely to stand a better chance of getting approved. Evidence of
this trend was seen this past year in the House's Immgration Subcomm ttee,
chaired by vocal anti-immgrant Congressman Lamar Snmith (R TX). Smith's
controversial standing in his own party becane quite clear during the H 1B
debate this past session. Smith fought a very public battle with the Republican
| eadership in an attenpt to basically kill the H 1B program And severa

i mportant bills were passed only because key Republicans were able to attach
themto bills that did not pass through Smth's conmttee

Republ i can | eaders have already turned the tables on anti-inmmgration Senators.
Senate I nmm gration Subcomittee Chairman Spencer Abraham has taken a nuch nore
open-m nded approach to inmgration matters than Lamar Smith (not to nention his
anti-immgrant predecessor, retired Senator Al an Sinpson.

Fol | owi ng the Novenber 3rd el ection, House Speaker Newt G ngrich, the nost

vi sibl e Republican in the country, resigned his seat. The position is highly
powerful and the choice of his successor, Robert Livingston, could have a big
i mpact on immgration |legislation. The good news is that of the half dozen
candi dates for the Speaker's seat, Livingston has the npbst pro-inmgration
record. But Livingston is not exactly favor of open borders. He has voted in
favor of various immgration bills over the years that anti-inmgration
advocat es have support ed.

In the past, he voted to extend Section 245i of the Immigration and Nationality
Act, a nmeasure that allows imrgrants to pay a penalty and process their green
cards in the US as opposed to having to consul ar process. He voted to save the
adult children inmm gration categories when they were threatened in 1996. He has
not co-sponsored bills to cut legal immgration nunbers. He voted in favor of
raising the H 1B cap and i n expanding the Visa Wiiver Pilot Program On the

ot her hand, he voted in 1990 to put a cap on overall inmgration and this year
supported H R 1428 and in 1996 voted against a bill to create a new

agricul tural guest worker program And he voted with the majority to pass the
largely anti-inmmgrant 1996 | nmgration Act.

3. ADJUSTMENT OF STATUS PRCCESSI NG PLACED ON HOLD AT ALL I NS SERVI CE CENTERS



The Immigration and Naturalization Service has revealed that it has suspended
processing of all 1-485 Adjustnment of Status cases filed with the four regiona
INS Service Center on or after April 1, 1998.

The INS bl anes the suspension on an error made by EDS, its outside conputer
contractor. EDS provides and maintains the INS case managenent software. The
CLAI M5 software apparently failed to deliver fingerprint data tapes to the
Federal Bureau of Investigation and the Central Intelligence Agency in a format
readabl e by each of those agencies. The probl em has been handled with the FB
and fingerprints are current through Septenber 1998. The CIAis only up to Apri
1998, however.

The INS reported the problemin a recent tel econference with representatives of
the American Inmgration Lawyers Association. They were not able to provide an

estimate on how long the hold woul d take or the long-terminpact of the problem
on processing times.

The INS did say, however, that only cases at the Nebraska Service Center would
be i medi ately i npacted since the backl ogs at nost INS offices are considerably
| onger than seven nonths. The agency al so noted that cases in danger of aging
out because a child is close to 21 ARE NOT bei ng processed. AILA reconmmended to
its lawers that they consider filing mandamus | awsuits in Federal Court to
force INS to finish these cases on tine.

4. NATURALI ZATI ON AND ClI TI ZENSH P UPDATE
-- INS Gets Big Funding Increase to Cut Waiting Times for Citizens

Last nonth we reported that Congress had granted the INS a big budget increase
to reduce inprove citizenship application processing and cut the serious
backl ogs around the country. Here now are the details.

The INS will get the full $171 million it requested earlier this year. This past
sumer we reported on the ironic news that an unexpected drop in naturalization
applications would actually worsen backl ogs since fee inconme would drop as well.
The funding increase will offset the estimated $88 mllion | oss and provide
another $88 million to cut the backl ogs. The INS now estimates that is will cut
processing tinmes nationwide to ten to twelve nonths by the end of Fiscal Year
1999 on Septenber 30, 1999.

According to the INS, the funding will provide the follow ng:
- $30.2 mllion to fund a new tel ephone center, a records center in Mssouri to
centralize INS files; and indexing and conversion of INS mcrofilminages to

CD- ROM or other el ectronic fornmat

- $11.7 mllion for 200 term enpl oyees to work on the citizenship application
backl og

- $6.5 mllion to inprove records procedures and facilities
- $6.8 mllion to provide Autonated Data Processing support to field offices

- $5.6 mllion for a file reviewinitiative at the Service Centers



- $4.3 mllion to reduce backl ogs at the Regi onal Service Centers

- $3.8 mllion for clerical support

- $3.4 nmllion for overtine

- $3.2 mllion for data entry

- $3 nmillion to continue the Price Waterhouse Coopers "re-engi neering" contract

$2.7 mllion for publishing a new user-friendly "Guide to Naturalization" and
the new N-400 Application for Naturalization

- $2.4 mllion for reprinting applicants with expired fingerprint checks
- $1.2 mllion for consolidating medical waivers at the Service Centers

- $1 million for a pilot programto inprove fingerprint identification through
the naturalization process

-- Boston Naturalization Applicants Protest Backl ogs

A group of several dozen Boston-area inmm grants brought nmedia attention to the
INS citizenship backlogs by protesting at an election-eve rally in
Massachusetts. They were protesting the fact that INS inefficiency has
effectively disenfranchised them That is, the INSis actually playing a role in
el ections by controlling the makeup of the el ectorate.

-- KPMG Rel eases Latest INS Citizenship Audit Results

KPM5G Peat Marwi ck, the international accounting firm has released the third in
a series of reviews on INS naturalization procedures. The report is based on a
series of unannounced office visits that occurred between July 27, 1998 and
August 14, 1998. The intent of the audits is not to neasure how efficient the
citizenship application is, but, rather, to see how well the INS is preventing
the naturalization of ineligible applicants. The report generally gives the INS
good marks on this. KPMs states that the INS has been able to get its
Naturalization Quality Procedures (NQP) dissemnated to the field offices,
continued to enphasize security control procedures, adequately trained enpl oyees
and gotten managers on board in inplenmenting the NQPs.

-- The INS now has 127 Application Support Centers (ASCs) operating around the
country. These offices handle INS fingerprinting and will one day handl e I NS
phot os and, possibly, adm nistering the English and citizenship exans. O the
127, 59 are in permanent |ocations, 14 are located in tenporary facilities and
54 are located in INS field offices. 10 nore facilities should be ready by the
end of next nonth and five nore are in the planning stage.

5. | MM GRATI ON AND THE | NTERNET - THE ONLI NE NATURALI ZATI ON SELF- TEST

This month we take a | ook back at sonme of the new and interesting features
showi ng up on government web sites.



One of the better uses of the INS web site is the online naturalization self-
test at http://ww. ins.usdoj.gov/exec/ natz/ natztest.asp. Applicants for American
citizenship nust pass an examin American history and government. The I NS has

pl aced an online, interactive study guide on its web site to hel p peopl e study
for their citizenship test.

The online INS test is set up in a nultiple choice format. During the actua
exam however, the INS officer will not offer nultiple choices. But, the

exam ner will ask questions fromthe same |list of questions as the online test.
In any case, the site will help in | earning the necessary information

VWhen one goes to the Sel f-Test page, she will be asked to push a button to
generate questions. Readers will then see five questions on the test's question
list. After choosing answers, the reader then clicks "review' and can see the
correct answers.

The State Departnent's Bel grade consul ate has al so contri buted somet hi ng uni que
to the Internet's array of immgration resources. Visitors to the site can now

find an online help section to help people figure out the new |-864 Affidavits

of Support. The page is geared to people of any country, not just Serbians.

The 1-864 help page is |located at http://ww. amenbbg. co. yu/ consul ar/i 864/ i 864-
1.htm. On the first page, readers will find a graphical inmge of the |-864
form The formis really an image map and one can click on any question on the
formto get nore information. The maj or drawback of the site is the very limted
nature of the answers provided. For exanple, part 4b of the form asks whether in
the last three years the sponsor has received nmeans-tested public benefits.

Rat her than expl ain what "neans-tested benefits" actually nmeans, the annotation
sinmply states "Do NOT skip this part!"™ This is hardly useful information. The
site does have a very hel pful Question and Answer document on Forml-864. It

m ght be nore hel pful to incorporate nore of that information into the annotated
formor provide |links back to the appropriate part of the Q & A docunent.

Anot her site we cane across this nonth that we found interesting (and anusi ng)
is the INS new US Border Patrol Enploynent Page

(http://ww. ins.usdoj.gov/borderpatrol/default.htn). The INS has been
aggressively recruiting to fill 2,000 slots in the Border Patrol. The INS has
obviously hired a skilled advertising firmsince the extrenely attractive web
site makes working in the Border Patrol seemlike a vacation in Tahiti -
beautiful pictures of sunsets, the ocean, kayaking, cowboys, etc. The site
describes the Border Patrol with l[ofty descriptions |ike "Border patrol agents
are traditionally known for the intense loyalty and their esprit de corp” and
"Sonme agents say Border Patrol is the best job in the world."” Best job in the
wor | d? Real | y?

There is sone useful information including details on the specific requirenents
to join the Border Patrol, sanple questions fromthe qualifying exans, an online
job application and a detail ed question and answer documnent.

Actual ly, we should not be sarcastic about the page. The INS has done a nice job
with the page and private enployers can ermulate the INS their recruiting pages.
If I were thinking about joining the Border Patrol, the site would be an

i mportant resource.

One m ght wonder, however, why, with 1000s of positions in INS adjudications
remai ning unfilled around the US and imrigration and citizenship applications



getting further and further behind, the INSis not naking a simlar push on its
site to find qualified adm nistrative workers. Once again, the INS adjudications
function takes the back seat to enforcenment. Perhaps this is nore evidence why
its time to formally split the INS into an adjudi cati ons agency and an

enf orcenent agency?

6. ASYLUM DETAI NEE ON THE RUN FROM OFFI CI ALS

An Al gerian asylum applicant who had been detained by the INS for nore than two
years escaped froma Manm nental hospital and is believed to have left the
country. Yahia Meddah, 27, applied for asylumon the basis of his political

opi ni ons. Meddah cl ai mred he escaped Al geria under threat fromthe opposition
forces after they had all egedly ki dnapped his father and sister and killed many
of his relatives. But the INS denied his case because the agency accused hi m of
participating in terrorist activities. The appeal to an inmgration judge was
denied partially on the basis of secret evidence. Meddah had been detai ned

whil e his case was on appeal. Meddah had never been charged with any crim nal
activities and he clained no involvenent with terrorist activities. The escaped
det ai nee had publicly challenged the US governnent to charge himwth a crime if
evi dence real ly existed supporting their assertions.

Meddah' s case was highlighted in Human Rights Watch's recent report on INS
detention procedures (see the Septenber 1998 issue of Siskind s Inmmgration
Bulletin). The report called Meddah's case "one of the npbst disturbing and
conpl i cated cases Human Rights Watch di scovered during our extensive research.”
Meddah had been detained in four local jails, one INS Service Processing Center
and three mental hospitals during a two-year period. According to the report,
Meddah' s prol onged detention and the punitive treatment he received by jail
officials had an "extrenely negative effect” on his nmental health.

The Human Ri ghts Watch report enphasized that despite not being charged with any
crime, Meddah was transported to a prison in Pennsylvania in shackles and pl aced
inisolation at the jail. For four consecutive nonths, he was held in a

di sciplinary segregation room subject to 24 hour a day | ockdown.

Meddah twice attenpted to conmt suicide, according to Human Rights Watch. After
Meddah attenpted to cut his chest with a razor, he was confined naked to a
section of the jail called "the hole" and forced to sleep on the floor wi thout a
mattress. According to a prison psychiatrist, the abusive treatnment received by
Meddah caused hi m severe psychol ogi cal trauna.

Meddah was transferred between several jails and nental hospitals before ending
up at the Kronme Service Processing Center detention facility in Mam , Florida.
Meddah went on a hunger strike there in the hope that "the INS will do sonething
about ny situation.” Wien the INS did not respond, Meddah again attenpted

sui cide by ingesting cleaning fluid. The INS then sent himto a | ocal hospital
where Meddah cl ai ns he was shackled to the bed for four days until his feet
began to bl eed.

He was then transferred to the Wndnoor Psychiatric Hospital in Mam, the place
fromwhi ch he escaped | ast nonth.



INS of ficials believe Meddah fled to Canada. Human Ri ghts Watch has defended its
report saying that the escape does not nean the underlying asylum cl ai mwas
invalid and that the escape nmay have been out of desperation relating to his
poor treatnent in detention.

7. GOVERNMENT ACCOUNTI NG OFFI CE REPORT CRITI Cl ZES | MM GRANT DETENTI ON SYSTEM
NEW DETENTI ON LAW TAKES EFFECT

Last nonth we reported that new statutory requirenents relating to the detention
of aliens with crimnal histories went into effect. Over the last few nonths, we
have al so been reporting on ongoing problens the INS has had with the detention
process. The INS has been accused of serious human rights violations, they have
faced hunger strikes and riots in sone of their facilities and they have
admtted that they are having enornous difficulties dealing with overcrowdi ng.

During the past nmonth, there have been several new devel opnents.

a. The Government Accounting O fice has recently rel eased a report eval uating
the Immigration and Naturalization Service's efforts to initiate and conplete
renoval proceedings for crimnal aliens through the agency's Institutiona
Hearing Program (IHP). This is a cooperative programinvolving the INS, the
Executive Ofice for Immgrati on Review, and federal and state prison agencies.
The IHP's goal is to enable the INS and EOR to conpl ete renmpoval proceedi ngs for
crimnal aliens while they are still serving their sentences. This will
elimnate the need for agents to locate aliens after they are rel eased and free
up beds in INS detention facilities.

The Report was conmi ssioned at the request of the House of Representatives
I mmigration Subcomm ttee and covered the foll ow ng:

- the extent to which deportable crimnal aliens were included in the IHP

- the extent to which INS conpl eted renoval hearings for deportable aliens
during their time in prison or after their prison rel ease, and

- whether INS had acted on recommendati ons made in a July 1997 report previously
conduct ed by the GAO

The new GAO report shows the INS has had mx results in its attenpt to inplenent
the I1HP program The GAO reports the foll ow ng:

- The INS had begun to establish an automated system for tracking potentially
deportable crimnal aliens in Federal Bureau of Prisons facilities, but it had
not determned whether it will be able to use this systemto track potentially
deportable crimnal aliens in state prison systens.

- The INS had not taken specific actions to ensure that aggravated felons are
pl aced in renoval proceedings while they are incarcerated and then taken into
custody upon their release fromprison

- The INS conpleted a draft workl ess anal ysis nodel in June 1998 that |IHP
managers intend to use to determ ne what resources are needed to acconplish
short term program goal s.

- The INS has not resolved the problemof high attrition anong INS agents.



- The INS has taken Iimted actions to address the GAO s earlier reconmendations
to inprove its managenent oversight to nmeet program perfornmance goals.

The GAO anal yzed data for 19,639 foreign-born i nmates who were rel eased from
federal and four state prisons between January 1st and June 30th of |ast year
The INS did not have records on 7,144 (36% of the released inmates. O those
7,144 rel eased inmates, 1,903 (27% were potentially deportable crimnal aliens,
according to the GAO. 1,198 (63% of the potentially deportable crimnal aliens
had comm tted appeared to be aggravated fel ons. Aggravated fel ons have fewer
rights and are nore likely to be deportable.

The GAO tracked what happened to the 1,198 aggravated felons after they were
rel eased:

- 80 were rearrested
- 19 were charged with conmtting additional felonies, and
- 15 of the 19 were convicted of the fel ony charges.

In the GAOs July 1997 report it recommended that the INS establish a nationw de
data systemto track foreign-born inmates in state and federal prisons. The I NS
responded by indicating to Congress that it recognized this need and had begun
an effort to establish an automated tracking system Right now, the INS is
testing the systemat federal facilities. It then hopes to extend the systemto
state facilities.

b. The new law requiring the INS to detain alnost all "crimnal aliens" subject
to deportation is putting an enornmous stress on the INS detention system
According to a Novenber 2nd report in the Washington Post, INS field managers
are considering reduci ng enforcenment raids so that personnel and detention space
can be set aside for aliens with crimnal backgrounds. The Rocky Mountai n News
in Denver, Colorado |likew se reports that Denver INS agents have been pulled off
enforcenent activities to provide manpower to arrest and detain crimnal aliens
pursuant to the new immgration | aw

c. The INS has released information on the Criminal Aien Review Plan for

"nonr enovabl e" deportees who cannot be returned to their hone countries because
the US | acks diplomatic relations with the hone country. There are nore than
3,000 people in INS custody who are consi dered "unrenovabl e.” Mst are Cuban

but a nunmber of Vietnamese, Canbodi ans and Laotians are represented in the
nunber. The new plan puts procedures in place to allow for the rel ease of
det ai nees in specific circunmstances. Deportation officers reviewthe crimna
history of the alien, howthe alien entered the country, famly history,

enpl oyment history, and evidence of rehabilitation. A lawer may be present at
the review, but his or her role is Iimted to clarifying questions and naking a
closing statement. The deportation officers then make a recommendation to the
District Director. The INS clains it is releasing 25% of interviewed aliens, but
observers question the veracity of that statistic. Citics also conplain that

i nadequate notice is being provided to aliens and their counsel, interpreters
were sonetinmes only avail abl e by phone, the decision nmaker is the district
director, not sonmeone who was present at the review, and there is no centralized
systemin place for handling these cases. If you are having problens with the
review process in your district, contact Tomas Curi, INS, 425 Eye Street,
Washi ngt on, DC 20536.



d. The INSis working with local police round up illegal imrgrants in renote
areas of the country. The INS states that its goal is to help local authorities
apprehend people living illegally in places where the INS has little reach
Congress has appropriated $22 nillion for 200 INS agents to work on the project.

8. BORDER AND DEPORTATI ON NEWS

Here's a roundup of some of the latest INS enforcenment activities around the
country:

- Three Cuban nen are in deportation proceedings in Florida in connection with
their commandeering of a plane to enter the US. The INS argued the three nen

hi j acked the plane by threatening the pilot, but the inmgrants' |awer pointed
out that a jury found the men not guilty of hijacking. He also clained his
clients' lives would be threatened if they returned to Cuba.

- INS agents arrested 60 undocunmented workers in Southern M ssissippi in
Cct ober. The workers were working on casino-related construction projects in the
Bi | oxi, M ssissippi area.

- Thirteen Cubans were detained by INS officials after their boat came ashore in
the Florida Keys. One of the passengers is said to have died on the way.

- A Border Patrol agent was killed in a plane crash in Northwest Washi ngton. The
veteran Walter P. Schoott, 53, had nore than 20 years experience as a Marine
fighter pilot.

- A Thai woman in Los Angel es has been charged with four counts of involuntary
servitude and four counts of harboring illegal aliens. The wonan was accused of
bringing in Thai workers to work in her home and in her restaurants and
preventing them from contacting anyone outside. She is also alleged to have held
their passports, screened their mail, barred themfrom attending religious
services and issued physical threats.

- A Mexican man has been indicted for allegedly attenpting to run over two
Border Patrol agents with his car |ast Septenber. Al ejandro Mora has been
charged with 11 counts of alien snuggling and re-entering the US after being
deported. He was not charged with assaulting a federal officer, sonething for
whi ch the Border Patrol pushed. Mora was shot in the chest during the incident
and is recovering. He has pl eaded i nnocent to the charges.

- The INS has detained nore than 80 workers in the La Haci enda chain of
restaurants. The chain's eight restaurants are located in Charl eston, South
Carolina and surrounding comunities. Al eight restaurants remain cl osed
followi ng the deportations. Sixty-three people have been deported and three
managers are facing crimnal charges.

- California resident Noel Rowe was sentenced |ast nonth to 30 nonths in federa
prison for selling false inmgration docunents to illegal aliens. Rowe pleased
guilty to trafficking in counterfeit inmgration docunents. He will also pay a
fine of $151, 164. Federal authorities believe Rowe is hiding up to $2 nmllion
but Rowe disputes that charge. Rowe actually advertised his services on
television in California, claimng he could fix anyone's inmgration problens.



Rowe col l ected the passports of his custoners and stanped themw th a fraudul ent
I NS permanent residency stanp.

- Human rights activists held a denmonstration in Tijuana | ast nonth to protest
Mexi can and US government policies they say contributed to the recent deaths of
hundreds of mgrants who died crossing the border into the US. According to the
Mexi can governnent, nore than 200 people have died this year alone, nostly from
the heat. That conpares with 85 deaths in 1997. The activists put nuch of the

bl ame on the INS' crackdown on the border around the major urban areas in Texas
and San Diego. Mgrants have taken nore dangerous treks to the US through
sparsely popul ated areas.

- Two Florida nen are being questioned by INS officials in connection with the
smuggl ing of 30 Cubans into the US. The Cubans were found on Big Pine Key in the
Fl orida Keys and the two nmen were di scovered on a boat in nearby Marathon. The
two men's boat is being tested for fingerprints to see if they match any of the
30 detai ned Cubans.

- A Wkrai nian national has been indicted for hel pi ng dozens of inmmgrants from
the former Soviet Union file fraudul ent asylum applications claimng the

i ndi vidual s were Jews fleeing persecution. The applicants have been in the US

since before the breakup of the Soviet Union. Victor Voinenko allegedly earned
$13,000 for preparing the asylumpetitions. Authorities claimthat none of the
applicants are Jewi sh and none of the persecution clains are true.

- The US has deported 59 convicted crimnals to the Dom nican Republic. The
Dom ni can government says it will free the prisoners, some of who served tine in
US prisons for nurder and rape, because none of them have conmitted crinmes in

t he Dom ni can Republic. None of the deportees conpleted their sentences in the
us.

- Two brothers have pleaded guilty in Mam in an alien smuggling operation that
resulted in the deaths of three Cuban nationals. N candro and Abel Mbrejon
charged 14 Cubans $1500 each to transport themfromthe Bahamas to Manmi . The
boat used to transport the refugees capsized off the Florida coast in March and
three of the passengers, including a four year old girl, drown. The nmen are
facing sentences of up to 70 years in jail. Prosecutors originally sought the
death penalty in the case. Alien smuggling that results in death can be punished
by deat h.

9. SUPREME COURT HEARS ARGUMENTS | N PALESTI NI AN DEPORTATI ON CASE

The Suprenme Court heard argunents earlier this nonth in the case Anerican-Arab
Anti-Discrimnation Committee v. Reno. This is the first of what may be a series
of cases the Court is expected to hear relating to "court stripping" provisions
in the 1996 Inmgration Act. Just this week, the INS asked to the Suprenme Court
to review the Goncal ves and Magana- Pi zano cases which cover simlar issues.

The AAADC case began el even years ago when the INS began deportation proceedi ngs
agai nst ei ght Pal estinian men on account of their political activities. The nen
were charged with raising funds for a known terrorist group. The individuals
fought the INS in Federal District Court in California and were successful. They
agai n beat the INS when the case was appealed to the 9th Crcuit Court of

Appeal s.



But in 1996, Congress passed the Illegal Immgration Reform and I nm grant
Responsibility Act. Under the 1996 |aw, Congress attenpted to curtail the
appeal s process in deportation cases. |1 RAIRA contains a provision that states

"No court shall have jurisdiction to hear any cause or claimby or on behalf of
any alien arising fromthe decision or action by the Attorney General to
commence proceedi ngs" to renove an alien

Only after a final deportation has been issued can an alien seek a reviewin a
federal appeals court.

The "L.A. Eight" are arguing that they had the right to seek i medi ate access to
the courts because their free speech rights were being violated. The US
government argued that the nen and wonmen nust wait until the end of the
conventional deportation process before trying to show the government singled
themout for their political opinions.

Lawyers for the L. A Eight took the position that free speech argunents based on
the Constitution's First Amendnment should not have to wait until the |engthy,
expensi ve deportation process is over.

Proponents of the 1996 Inmmigration Act argue that the US needs such laws to
protect the nation against terrorists.

The Suprenme Court Justices appeared to have m xed views on the matter. Sone
Justices seened to be looking for a way to allow aliens to make constitutiona
argunents. Justice Sandra Day O Connor, for exanple, told the governnment's
awyer "If no review is available of these constitutional clains, it mght

i nfluence our interpretation of the statute.” Justice Antonin Scalia, however,
did not appear to be inpressed by the Constitutional arguments: "It's clear that
t hese amendnents were intended to prevent exactly what's happeni ng here.
Everybody knows this is the name of the game: String it out, and the longer it's
strung out, the less likely deportation will be."

The case was argued by Anerican Immgration Lawers Associ ati on nmenber Marc Van
Der Hout and Georgetown University Law Professor David Col e

10. GOVERNMENT PROCESSI NG TI MES

Source: Anerican Immgration Lawers Associ ation

[Sorry - W do not have local INS office processing tines to report this nonth]
Nebraska Service Center Processing Tines

The following is the Nebraska Service Center Processing Tine Report for the

peri od endi ng Cct ober 30, 1998:

Recei pt Notice
Processi ng Processing Tinme
for Initial i n Days
Application/Petition Type Recei pt Date From To



I -90 Repl acenent Card

| - 90A Saw

| -102 Repl acenent of Arriva
-129/S New Anended NI Wor ker
I -129/ F Fi ance(e)

I -130 Spouse US

I -130 Spouse

[-130 O her Relatives

[-131 Reentry Permt/Ref Travel

| -131 Advance Parol e
[-140 I mm grant \Worker

| -360 Pet for Wdow Spec. |Imm

| - 485 Enpl oynent
| -485 Asyl ee

| - 485 Refugee

| -526 | nvestor

| - 539 Change/ Extend NI Status

[ -589 Asylum

| -698 Legalization-Adj to LPR

Document

Doc

| - 730 Refugee/ Asyl ee Rel ative Pet.

| -751 Renove Conditions

| - 765 Enpl oynent Aut hori zati on- A5
| - 765 Enpl oynent Aut horizati on-Q her

1-817 Family Unity

| -824 Actions of Approved Petitions
| - 829 Renoval Conditions (Investors)

N- 400 Naturalization

N- 600 Application for Citizenship

1-724 Al \Wivers

Total Pendi ng Applications

(Al types, pending first tine adj.)

California Service Center

Bel ow are the California Service Center

as of Novenber 6, 1998

(Processi ng Dates)
PETI TI ON TYPE

DATE

1-129 H1 COS

|-129 H1 ECS

|-129 H 2/ H3

1-129 R

1-129 E

1-129 Q P/ Q

| -129L

|-129 H1B Cap

| -765 Students/ O hers
1-131

| -360 FPL/ W dows/ W dower s

02/ 13/ 98

09/ 30/ 98

01/ 05/ 98

10/ 15/ 98

10/ 05/ 98

10/ 02/ 98

10/ 01/ 97

05/ 22/ 97

09/ 07/ 98

09/ 30/ 98

09/ 03/ 98

09/ 14/ 98

04/ 12/ 98

07/ 01/ 98

07/ 01/ 98

07/ 20/ 98

06/ 24/ 98

Not adj udi cat ed
None pendi ng
06/ 25/ 98

10/ 06/ 98

09/ 24/ 98

08/ 06/ 98

11/ 01/ 97

05/ 12/ 98

None Pendi ng
Not Adj udi cat ed
Not Adj udi cat ed
01/ 22/ 98

89, 972

Processi ng Ti mes

JULI AN DATE

99- 017
99- 016
99- 024
98-179
98- 180
99-011
99- 016
98- 238
98- 045
99- 021
98- 244

257
30
295
15
25
28
329
158
35
30
57
46
198
150
150
100
126
15
15
125
24
36
84
359
168
15
540 600
15 120
100
DATA ENTRY
10/ 23/ 98
10/ 22/ 98
11/ 03/ 98
06/ 15/ 98
06/ 16/ 98
10/ 14/ 98
10/ 22/ 98
08/ 27/ 98
09/ 28/ 98
10/ 29/ 98
09/ 15/ 98

287
60
325
30
65
58
359
188
65
60
87
76
228
200
200
130
156
30
45
155
54
66
114
389
198
30

130



| -360 BPL/ Rel i gi ous 98- 090 02/ 09/ 98

| -539 98- 136 04/ 15/ 98
| -140 98- 159 05/ 18/ 98
1-130 M C (I med. Rel ative*) 98- 085 02/ 02/ 98
|-130 Spouse (IR) 98- 225 07/ 21/ 98
| -817 Extensi ons 98- 179 06/ 15/ 98
1-90 98- 187 06/ 25/ 98
| -824 BPL 98- 229 08/ 25/ 98
| -824 FPL 98- 010 10/ 10/ 97
| -824 RPL 98- 216 08/ 06/ 98
1-765 (c)(8)(a)(11) 99- 003 10/ 05/ 98
|-751 98- 336 08/ 31/ 98
1-765  (c)(9) 98- 254 09/ 03/ 98
l-485 .. 02/ 01/ 98

*does not include preference aliens.
Report Date 11/06/98

TEXAS SERVI CE CENTER

The following is the Texas Service Center Processing Times Report for the period
endi ng Cctober 30, 1998:

No. of cases

Days to Process. in the Wrk
Initial Recei pt Ti ne/ Days Distribution
Application/Petition Process. Dat e From To Uni t
I -90 Repl acenent Card 314 12/ 17/ 97 275 365 52,110
| - 90A Saw 43 09/ 17/ 98 120 180 11
| -102 Replace Arr Doc 87 08/ 03/ 98 60 90 731
-129/S New Anended NI
Wor ker 29 04/ 20/ 98 30 60 1,768
[-129 New 00 *Current 30 40 00
[-129 O her 235 03/ 05/ 98 150 260 564
I -129(F) Fiance(e) 4 10/ 26/ 98 30 40 68
I -130 Spouse 271 02/ 04/ 98 180 270 34,520
[-130 O her Relative 371 11/ 20/ 97 365 395 34,702
| -131 Advance Parol e na Current 30 45 00
[-140 I mm grant \Worker
(1st & 2nd) 230 03/ 10/ 98 180 225 3,788
[-140 I mm grant \Worker
(3rd) 136 06/ 15/ 98 120 150 1658
|-360 Pet. for Wdow
Spec. I mm 271 01/ 19/ 98 240 365 1028
| -485 Adj ust nent 367 10/ 28/ 97 260 400 56, 518
| -526 | nvestor 140 06/ 10/ 98 120 150 58
-539 Chg/ Ext N
Stat.- EB 00 current 90 120 21
[-539 Cg/Ext NI Stat. -
O her 131 06/ 19/ 98 90 120 14, 368
[ -589 Asylum n/ a Cur rent 30 60 00
|-698 Legal -Adj to LPR 348 11/ 15/ 98 365 395 535
| -724 Vi vers n/ a Current 60 90 00

| - 730 Ref/Asyl ee
Rel ati ve Pet. na filed at NSC



| -751 Renove Conditions 10 10/ 20/ 98 60 90 307
| -765 Em Auth. - Asyl um

Based n/ a Current 15 30 00
|-765 Em Auth.-O her 00 Current 60 90 00
[-817 Family Unity 213 03/ 27/ 98 180 270 1181
| -824 Actions on

Approved Pet. 51 09/ 09/ 98 120 180 885
| -829 Renpve

Condi ti ons/ | nvest or 145 06/ 03/ 98 125 150 55
N-400 Naturalization n/ a Pr eprocess 550 730

*The word "Current” neans w thin 30 days.

VERMONT SERVI CE CENTER

The following is the Vernont Service Center Processing Tinme Report for period
endi ng Cctober 30, 1998:

Processi ng Recei pt Notice

For Initial Processi ng
Application/Petition Type Recei pt Date From To
Busi ness & Non- I mm grant Services
-102 Current 15 30
-129/S New Anended NI Wor ker 10/ 07/ 98 15 30
[-140 I mm grant \Wbrker 07/ 02/ 98 60 180
| -360 Pet for Wdow Spec |nm 07/ 25/ 98 60 180
| -526 | nvestor Current 15 30
| - 539 Change/ Extend NI St at us-
Enpl oynment Based,; 10/ 09/ 98 30 60
| - 539 Change/ Extend NI Status-Q her Cur rent 30 60
| -724 Wi vers Current 15 30
| -829 Current 30 180
Fam |y Services
I-129 (F) Finance (e) Cur rent 15 21
[-130 I med Rel 09/ 30/ 98 60 90
I -130 Preference 05/ 15/ 98 200 240
| -751 Renove Conditions Current 30 45
| -817 Fami |y Fairness Cur rent 30 60
| -824 Actions of Approved Petitions Cur rent 60 90
Resi dent Status Services
[-90 A- SAW Current 30 60
[-131 Reentry Permt/Ref Travel Doc 10/ 14/ 98 30 60
| -485 Adj ust nent 11/ 09/ 97 120 180
| -589 Current 1 5
| -698 Legalization-Adjustnments to LPR  Current 30 60

| - 765 Enpl oynent Aut hori zati on-



Asyl um Based 10/ 22/ 98 30 60

| - 765 Enpl oynment Aut horizati on-Q her 10/ 20/ 98 30 60
N-400 Naturalization - Initial

Processi ng Cur rent 120 180
N- 600 Application for Citizenship 10/ 08/ 98 60 90
I -90 Repl acenent Card 12/ 08/ 97 30 90

Total Pending Applications (Al Types)

11. STATE DEPARTMENT VI SA BULLETI N FOR DECEMBER 1998

1. This bulletin summarizes the availability of immgrant nunbers during
Decenber .

Consul ar officers are required to report to the Departnent of State
docunentarily qualified applicants for nunerically limted visas; the

I mmigration and Naturalization Service reports applicants for adjustnent of
status. Allocations were nmade, to the extent possible under the nunerica
limtations, for the denmand recei ved by Novenber 9th in the chronol ogi cal order
of the reported priority dates. If the demand could not be satisfied within the
statutory or regulatory limts, the category or foreign state in which demand
was excessive was deened oversubscribed. The cut-off date for an oversubscribed
category is the priority date of the first applicant who could not be reached
within the nunerical limts.

Only applicants who have a priority date earlier than the cut-off date may be
allotted a nunber. Immediately that it becones necessary during the nonthly

al l ocation process to retrogress a cut-off date, supplenmental requests for
nunbers will be honored only if the priority date falls within the new cut-off
dat e.

1. Section 201 of the Inmgration and Nationality Act (INA) sets an annua
m ni mum fam | y-sponsored preference limt of 226,000. The worl dw de | evel for
annual enpl oynment - based preference inmgrants is at |east 140, 000.

Section 202 prescribes that the per-country limt for preference immgrants is
set at 7% of the total annual fam|y-sponsored and enpl oynent - based preference
limts, i.e., 25,620. The dependent area limt is set at 2% or 7, 320.

3. Section 203 of the INA prescribes preference classes for allotnent of
i mm grant visas as follows:

FAM LY- SPONSORED PREFERENCES

First: Unmarried Sons and Daughters of Citizens: 23,400 plus any nunbers not
required for fourth preference.

Second: Spouses and Children, and Unmarried Sons and Daughters of Pernanent
Resi dents: 114,200, plus the nunber (if any) by which the worldw de fanmly
preference | evel exceeds 226,000, and any unused first preference nunbers:



A. Spouses and Children: 77% of the overall second preference limtation, of
which 75% are exenpt fromthe per-country limt;

B. Unmarried Sons and Daughters (21 years of age or older): 23% of the overal
second preference limtation

Third: Married Sons and Daughters of G tizens: 23,400, plus any nunbers not
required by first and second preferences.

Fourth: Brothers and Sisters of Adult Citizens: 65,000, plus any nunbers not
required by first three preferences.

EMPLOYMENT- BASED PREFERENCES

First: Priority Workers: 28.6% of the worl dwi de enpl oynent - based preference
| evel , plus any nunbers not required for fourth and fifth preferences.

Second: Menbers of the Professions Hol di ng Advanced Degrees or Persons of
Exceptional Ability: 28.6% of the worl dwi de enpl oynent - based preference |evel,
pl us any nunbers not required by first preference.

Third: Skilled Wrkers, Professionals, and O her Wrkers: 28.6% of the worl dw de
| evel , plus any nunbers not required by first and second preferences, not nore
than 10, 000 of which to "OQther Workers".

Fourth: Certain Special Imrmgrants: 7.1% of the worldw de | evel.

Fifth: Enploynment Creation: 7.1%of the worldw de |evel, not |less than 3,000 of
whi ch reserved for investors in a targeted rural or high-unenpl oynent area, and
3,000 set aside for investors in regional centers by Sec. 610 of P.L. 102-395.

4. INA Section 203(e) provides that fam |y-sponsored and enpl oynent - based
preference visas be issued to eligible immgrants in the order in which a
petition in behalf of each has been filed. Section 203(d) provides that spouses
and children of preference inmgrants are entitled to the same status, and the
same order of consideration, if acconmpanying or following to join the principal
The visa prorating provisions of Section 202(e) apply to allocations for a
foreign state or dependent area when visa demand exceeds the per-country limt.
These provisions apply at present to the follow ng oversubscribed chargeability
areas: CHI NA-mainland born, IND A MNMEXICO and PH LI PPI NES.

5. On the chart below, the listing of a date for any class indicates that the
class is oversubscribed (see paragraph 1); "C' means current, i.e., nunbers are
avail able for all qualified applicants; and "U' means unavail able, i.e., no
nunbers are avail able. (NOTE: Nunbers are available only for applicants whose
priority date is earlier than the cut-off date |isted bel ow.)

PREFERENCES

Al'l Charge-

ability Areas CHI NA-

Except Those nmmai nl and

Li sted born | NDI A MEXI CO  PH LI PPI NES

Fam |y



1st 15AUR7 15AUR7 15AUR7 01AUX3 01APR87

2A* 15NMAY94 15NMAY94 15NMAY94 08MAY93 15MAY94
2B 01MAR92 01MAR92 01MAR92 08JUL91 O01MAR92
3rd 08MAY95 08MAY95 08MAY95 22MAR90 15NMAR87
4t h 22APR88 22APR88 01MAY86 080CT87 01AUGr8

*NOTE: For Decenber, 2A nunbers EXEMPT from per-country limt are available to
applicants fromall countries with priority dates earlier than 08MAY93. 2A
nunbers SUBJECT to per-country limt are available to applicants chargeable to
all countries EXCEPT MEXICO W th priority dates begi nning 08MAY93 and earlier
than 15MAY94. (Al 2A nunbers provided for MEXICO are exenpt fromthe per-
country limt; there are no 2A nunbers for MEXI CO subject to per-country limt.)

Al'l Charge-
ability Areas CHI NA-
Except Those nmmainl and

Li sted born | NDI A MEXI CO PHI LI PPI NES
Enpl oynent -
Based
1st C 15NOV97 C C C
2nd C 08JUN96 01JUL97 C C
3rd C 22SEP94 08JAN96 C C
Q her 15MAR92 15MAR92 15MAR92 15MAR92 15MAR92
Wor ker s
4t h C C C C C
Certain C C C C C
Rel i gi ous
Wor ker s
5th C 010CT97 C C C
Tar get ed Enpl oy- C 010CT97 C C C

nment Areas/
Regi onal Centers

The Departnent of State has avail able a recorded nmessage with visa availability
i nformati on which can be heard at (202) 663-1541. This recording will be updated
in the mddle of each nmonth with information on cut-off dates for the foll ow ng
nont h.

B. DI VERSITY | MM GRANT (DV) CATEGORY



Section 203(c) of the Immigration and Nationality Act provides 50,000 i mr grant
vi sas each fiscal year to permit inmgration opportunities for persons from
countries other than the principal sources of current immgration to the United
States. DV visas are divided anbng six geographic regions. Not nore than 3,500
visas (7% of the 50,000 visa limt) may be provided to immigrants from any one
country.

For Decenber, inmgrant nunbers in the DV category are available to qualified
DV-99 applicants chargeable to all regions/eligible countries as follows. Wen
an allocation cut-off number is shown, visas are available only for applicants
with DV regional lottery rank nunbers BELONthe specified allocation cut-off
nunber :

Al'l DV Charge-
ability Areas
Except Those

Regi on Li sted Separately

AFRI CA AF 9, 144

ASI A AS 2,710

EUROPE EU 7, 441 EXCEPT: ALBANI A EU 5, 067
BULGARI A EU 7, 266

NORTH AMERI CA NA 24

( BAHANVAS)
OCEANI A oCc 261
SOQUTH AMERI CA, SA 1,442

CENTRAL AMERI CA
and t he CARlI BBEAN

Entitlenent to immigrant status in the DV category lasts only through the end of
the fiscal (visa) year for which the applicant is selected in the lottery. The
year of entitlement for all applicants registered for the DV-99 program ends as
of Septenber 30, 1999. DV visas may not be issued to DV-99 applicants after that
date. Simlarly, spouses and children acconpanying or following to join DV-99
principals are only entitled to derivative DV status until Septenber 30, 1999.
DV visa availability through the very end of FY-1999 cannot be taken for
granted. Nunmbers coul d be exhausted prior to Septenber 30. Once all nunbers
provided by |law for the DV-99 program have been used, no further issuances will
be possi bl e.

C. NOTE ON FUTURE VI SA AVAI LABILITY I N THE EMPLOYMENT TH RD " OTHER WORKERS"
PREFERENCE CATEGORY

The cut-off date in the Enploynent Third "Q her Wrkers" category has noved
forward very quickly during recent nonths. The correspondi ng i ncrease in numnber
use for adjustnment of status cases at INS offices has not yet become apparent,
however, since offices need time to process such cases. Once there is a
significant increase in INS visa nunbers use, future cut-off date novenent in
this category could stop.

12. H GHLI GHTS OF NAFSA/ Al LA/ AGENCY MEETI NGS



USI A- Li ai son Meeting 10/30/98

Menbers of the American Imrgration Lawers Association nmet with officials of
the United States Information Agency on Cctober 30th. Various aspects of the J-1
vi sa program were di scussed. Geg Siskind, this publication's editor, serves on
AILA's USIA liaison commttee and attended the neeting and this report is based
on his own notes, not the official mnutes which have not yet been rel eased.

Les Jin, the USIA s chief [awer, opened up the session by announcing that
Marcia Price has been pronoted to the position of Waiver Branch Chief. She is
charged with overseeing the USIA staff that reviews applications to waive the
two year hone residency requirenment, a requirenment applicable to many J-1 visa
hol ders.

The first issue discussed at the neeting is the new legislation calling for the
merging of the USIA into the Departnment of State within a year. The nerger | aw
was i ncorporated into the nmassive budget bill signed by the President |ast
month. Wthin 60 days fromthe COctober signing date, a reorganization plan
must be submitted to Congress and the President. The plan nmust be effective on
the earlier of Cctober 1, 1999 or earlier if President approves the plan. The
USIA will be abolished and transferred to the State Department. The USIA s
broadcasting armwi |l remain i ndependent. No word has yet been received about
whet her the USIA's building will change. Les Jin did confirmthat the USIA s
nane will go away.

Based on earlier fornulated plans, Jin expects the USIA's Program Designation
Branch to go to the State Departnment's Educati on Bureau and waivers will go to
consul ar affairs.

Asked whet her changes are going to happen in the way J cases work, Jin responded
that nothing is apparent right now. But there may be nore resources available to
performthe agency's functions over tinme and that may nean better service.

A question was asked of Jin whether Program Designations will be an O fice-Ievel
position at the State Departnent. The answer is not yet known. AlLA asked

whet her it can push for office |level and the USI A responded by stating that AlLA
shoul d make its views known directly with E Bureau

- Extension/reinstatenent/transfer issues.

Proposed extension/transfer/reinstatement rule - A proposed
extension/transfer/reinstatenent rule that has been in the drafting stage was

di scussed. The USI A is considering suggested changes made by AlILA and the
Nat i onal Association of Foreign Student Advisors. According to the USIA, the
regulations will be in a "plain English" format and should be ready within a few
weeks (though no guarantees were made). The rule will be issued as proposed rul e
instead of an interimrule.

Bet ween January 1998 and COctober 20, 1998, the USI A received 500 requests for

rei nstatenment. Mst were approved. The denials that were issued tended to be in
cases where the J-1 visa holder's objectives have changed, when he or she
requested to go beyond maxi mumtine of program No statistics are kept regarding
whet her the reinstatenents filed within 30 day grace period or not.

A question was rai sed whether one can transfer fromone programto anot her
wi thout USIA intervention when the program category changes. The answer is no.
You can approve reinstatenent and change in category simultaneously.



- Program Desi gnati on Issues

Program desi gnati on adj udi cation tinme periods are taking |onger now Decision
ti mes have gone fromthree nonths to nuch |onger. From May 1997 to May 1998, 154
new applications in all categories were submtted. 77 were approved. 5-10 were
denied. 5-6 were sent back for information. The USIA official positionis a 6
mont h turnaround. Realistically, however, many take |onger. Budget ten nonths
for the process.

The USI A is pushing for "work at hone" overtine to help alleviate processing
time problens in program designation cases. Two clerical positions have recently
been filled and this may help. In the long term the USIA expects to engage in a
"re-engi neering process"” and will consider the possible elimnation of certain
functions and processes to save tine.

The USI A noted several problens with program designation applications -

- The USIA's checklist to help people conplete the application process is not
al ways being used. It is on the USIA web site.

- Insurance policies have exclusions that don't cover progranms. But they may

excl ude pre-existing conditions

- Training prograns are not conplete or are not being sufficiently described.

Del ays have al so been caused by program designators working with people to
correct deficient applications. USIA will try and help correct problens if it
t hi nks programis a good i dea.

VWile statistics are not available, the USIA believes the overall approval rate
has increased over the |ast few years.

The USI A addressed the issue of using outside entities to fulfill program

sponsor obligations such as selecting participants, orienting participants or
adm ni stering program The USIA is concerned with one organization fronting for
another. This is theoretically possible, but will be scrutinized nore heavily.

- Program Redesi gnation | ssues

Redesi gnations - 60 to 70 prograns are being told to reapply based on 1993
regul ations. Intent to cancel letters will be sent soon for prograns the USIA
considers "unviable." The USIA questions whether many of these prograns are
legitimate. Specific progranms previously designated are being denied approval,
some havi ng been designated nore than 30 years ago. According to the USIA, the
progranms must be cancel ed because there is no | onger an appropri ate category
under the 1993 regulations. The USIA clainms it "has bent over backwards" to
find a slot for these old prograns, but sone just won't fit. Q visas are being
suggested in some cases.

- ECFMG | ssues

Al LA asked what the basis is for the one year bar to cone back in to the ECFM5
program AILA clains that regulations barring reentry in a J programfor a year
only apply to scholars. ECFM5 clains that the USIAis telling themto apply to
doctors as well. This was basically confirmed by Stanley Colvin of the USIA who
noticed that a notice of policy will be published in the Federal Register
regarding this issue. AlLA requested that a notice of proposed rule making first



be i ssued. The USI A does not appear to be interested in having any public input
on the matter and said it will stick to the publication w thout coment

position. But Les Jin did agree to |let AILA preview the policy menorandum
before publication. A LA cormmented that logic tells us that it is desirable to
have doctors with both research and clinical experience and that the one year

bar on reentering and switching progranms is not in the public interest. The USIA
did indicate that a clinical to clinical switch does not trigger the bar (e.g.
clinical fellow) if new programis accredited clinical program The USIA
commented that all J-1 doctors in clinical progranms nmust be in a clinica

| eading to board certification and all clinical work nust be accredited.

Al LA and the USI A discussed the designation of clinical progranms for J-1

pur poses. The USI A uses the "G een Book" fromthe Department of Health and Human
Services as a guide. The USIA stated it does not have expertise to designate
accept abl e prograns, but the G een Book provides for provisionally approved
progranms being allowed. The recognition of specialty boards is accepted and they
accept correspondence from accrediting specialty boards in energing
speci al i zati on areas.

- Section 214(1) Change of Enpl oyer |ssues

Al LA noted to USIA that it is unhappy that the USI A has been notifying the INS
when wai ver physicians | eave a position before three years have been conpl et ed.
The INS appears to be reading the notice as an indication that the USIA will be
revoking its waiver recommendation. AlLA requested the USIA include a letter

i ndicating the notice should not be construed as an intent to revoke a waiver
and that a transfer of enployers is pernmissible in certain cases of hardship.
Marcia Price of the USI A stated that she had no problemw th including such a
letter, but the I anguage on hardship woul d be troubl esone.

Al LA asked whether USIA would entertain a new waiver request if a physician was
originally sponsored by an interested government agency and then seeks a
hardshi p wai ver. This mght be the case if the physician has |ost his or her job
and is at risk of getting the waiver revoked. A new waiver based on hardship

m ght be a way to avoid this problem The USIA stated that it will not

adj udi cate a waiver a second tinme and that this would be an INS issue. But Les
Jin indicated he would work with AILAto see if a conpronise could be reached.

- Section 212(e) Waivers and O 1 Classification

Al LA noted to the USIA that the Departnent of Veterans Affairs was not handling
some wai ver requests because it mstakenly believed that only facilities in
underserved areas were eligible for waivers. The USI A reported that Dr. Ton
Mtchell at DVA is now satisfied and is not denying applications anynore just
because a VA facility is not in Health Professional Shortage Area or a Medically
Under served Area. The DVA al so now recogni zes that waivers can be for positions
other than those relating to primary care.

O 1 issues. AILA noted a problemw th sone states giving |licensing problens to
physi ci ans subject to the J-1 honme residency requirenent reentering the US on O
1 visas. This is perfectly legal and the states are misinterpreting the law. The
USIA indicated that it will send a letter to the New York Departnent of Health
and any other states that AILAtells the USIA are giving doctors such problens.



- Hardshi p/ Persecution VWi vers

The USI A indicated that physician hardship waiver requests should NOT present as
a factor that the person is over-trained to work in the honme country. This w ||l
actual ly be perceived negatively, not favorably since the physician presumably
shoul d have known about the job nmarket in the hone country at the time of com ng
to the US.

Al LA questioned the USIA over its perfunctory denials of hardship waiver cases
due to "Program and policy considerations"” even after the INS has recommended a
wai ver approval. AlLA questioned the USIA on the fact that cases fromthe sane
countries with very simlar facts were now bei ng deni ed. AlLA inquired whether
t he USI A was now appl yi ng tougher standards. The USIA indicated that in the
particul ar case raised by AlLA there was a substantial inprovenment in the
conditions in the hone country and the hardship was no | onger as severe.

Al LA asked whether there was a backl og in approving hardshi p cases. The USI A

i ndicated that there is no backlog per se. They are down one officer and two
new of ficers being trained. The USI A should be back on track soon. 120 days is
the normal processing tine, but difficult cases may take | onger

Al LA asked whether the USI A would automatically approve cases where the INS
recomended a wai ver and no government funds were involved. The USIA told Al LA
to forget it.

Al LA asked the USI A how it determ nes country conditions when it reviews
hardshi p cases. The USIA indicated that it uses a wde variety of sources. Al
hardshi p cases with nedical argunments are being sent to the applicant's state
department of health for their opinion

- Hone Resi dence Requirenent Conpliance

Al LA asked the USI A whet her nationals of the People's Republic of China can

sati sfy the hone residency requirenment in Hong Kong. The USIA indicated that the
State Departnent's guidelines would govern here. A sinmilar issue was raised
with respect to the Forner Soviet Union and Yugoslavia. If you are technically a
citizen of one country, but in the ethnic group of another, where can you

sati sfy the hone residency requirenment. For exanple, if you are a Russian born
in Latvia to Russian parents, can you satisfy the honme residency requirenent in
Russi a where you have all of your famly and cultural ties. The current policy
woul d seemto dictate that the requirenment be satisfied in Latvia. Les Jin

i ndi cated that he personally disagreed with this (though he has not indicated he
wi |l do anything about this). AILA indicated that it w shes to discuss the
matter further with USIA

Communi cati on | ssues
Al LA asked whether USIA officers will communicate via e-mail with | awers and

the public. The USI A indicated that e-mail not being encouraged now for fear of
overl oad on officers.

Al LA/ INS Headquarters Meeting



Al LA net with high-ranking INS officials in Washi ngton on Septenber 24th. The
mai n i ssue on the agenda was the inplenentation of the new I mm grant Services
Division within the Ofice of Field Operations. The INS indicated to Al LA that
customer service is chief on the mind of the agency and that the reorganization
will result in nore consistent and efficient service.

The new ISD wi || be charged with everything having to do with INS field
services, a new national telephone systemfor the public, and inproving
consistency at the INS District |evel.

The I NS warned that problenms could be expected during the transition and the INS
was unwi | ling to make any pl edges or conmtnents about the benefits that can be
expect ed.

AlLA criticized the INS over Operation Last Call in Texas. Readers of this

newsl etter may recall fromour Septenber issue that this involved the round up
and pl acenent if deportation proceedi ngs of hundreds of green card holders with
drunk driving convictions. The INS is claimng these individuals are aggravated
fel ons subject to deportation. The INS defended the operation as legitinmate, but
admtted it was not handl ed perfectly. The INS asked AILA to help in conposing
gui delines to cover these cases.

The INS indicated that it is working on regul ations governing Section 245i and
that it will issue a menorandumin advance. The nenorandum and regul ations wil |
provide clarification on matters such as grandfathering, substituting of
benefici ari es and new spouses.

Al LA al so requested that the INS begin processing DV cases at the begi nning of
the fiscal year or earlier even if no nunbers are currently available in the
State Departnent Visa Bulletin.

AILA/INS I mmi grant Services Division Meeting - 11/5/98

INS Service Centers are frequently requesting information fromUS Consul ates in
India to verify educati on and experience credentials in certain H 1B cases. Al LA
reports that turn-around tinmes vary fromas little as a week to as long as ten
weeks in unusual cases. The average response tine is 30 to 45 days.

Al LA reports that the Vernont Service Center received a substantial nunber of
applications on Saturday, COctober 10, 1998 just before the INS fee increase went
into effect. The VSC rejected the cases clainmng the fee was incorrect. The VSC
admtted this was an error and that the proper date to determne the fee is the
date of physically delivery, not the filing date. For exanple, H 1B petitions
received on any day up to Novenber 30, 1998 do not need to have the $500 fee,
but applications physically received after that date nmust contain the additiona
fee. The VSCis willing to renedy problens and the m nutes outline special
procedures for AlLA nenbers to follow to renmedy the problem

AILA/INS I mmigrant Services Division Meeting - 11/19/98

Al LA conpl ai ned about the wi de disparity in INS Service Center processing tines.
The INS indicated that it was performng a study to help prioritize and
establish uniform processing time standards for the four service centers. The
INS would like to establish uniformtinmes for the foll owi ng case types: |-129,
[-130 (I nmediate Relative), |-765, 1-485 (aging-out only), 1-730, 1-131, 1-539



(on a seasonal basis), 1-140, 1-751 (non-interview). The INS expects to announce
uni form standards by the end of the year, though no tinelines for conpliance
wer e not ed.

The INS reported that it will have a new version of its software in place by the
end of this nmonth and should be able to handl e the new $500 H 1B filing fee.

The I NS announced that its CLAIMS software will be Y2K conpliant by January 1,
1999.

Al LA/ Executive Ofice for Immigration Review - 11/5/98

The EAQ R reports receiving several hundred conments on its proposed Rul es of

Pr of essi onal Responsibility for attorneys published earlier this year. In
response, a nunber of changes have been incorporated and final rules will soon
be sent to the Attorney General for her review and approval. AlLA expressed
concern that the proposed rules do not cover INS trial attorneys and there is no
stated duty of zeal ous representation. AILA is concerned that the rules wll
have a "chilling effect on aggressive advocacy." EO R assured Al LA the final
rules will address the latter issue. As for trial attorneys, they will be
covered in rules inplenenting the contenpt powers of the Immgrati on Judges.
Those rules are in draft stage.

The EO R circulated a nenp to twenty-five inmgration judges asking them what
were the top conplaints they have about immgration | awers. The nunmber one
conplaint is |lack of preparation. One judge found that attorneys sonetinmes do
not appear to have done any advance preparation and seemto be doing an initial
client interview during the direct exam nation of the client in front of the

| mmi gration Judge.

Al LA nenbers reported that several clerk offices are having problens |ogging in
appeal s and requests for additional tine for briefs in a tinely nmanner even

t hough the applications were submtted on tinme. EQOR asked Al LA nenbers to
report these problens inmediately to the Ofice of the Oerk, 703-605-1007 or
call Neil MIler at 703-305-0287.

Al LA/ State Departnment Visa Ofice - Cctober 30, 1998

Al LA conpl ai ned that some consul ar posts have an inflexible rule that the INS
hard copy of both L and H petitions be received by the consul ate before a visa
will be issued. AlLA asked DOS to nane which posts require this so that Al LA
menbers could warn clients about potential delays. DOS noted that many high
fraud posts will require this in all "suspect"” H 1B cases, but to their

know edge, only Manila has a policy of requiring both L and H petitions in all
cases.

The DOS has advi sed that the comment period for the proposed new OF- 156 form has
passed and that the new formw || soon be distributed to consular posts and to
t he public.

Al LA asked the DOS to comment on HR 4539, a bill that would create a new court
to review consul ar decisions. The DOS is firmy opposed stating

"Al t hough the VO was not asked by Congress to comment on H R 4539 after it was
i ntroduced, AlILA should be aware that VO has consistently opposed all forns of



this bill as unnecessary, too costly and too time-consum ng. W believe that the
current requirenment for review by a supervisory consular officer of a visa

deni al and the opportunity through counsel or on one's own to obtain an advisory
opi nion fromthe Departnment provides sufficient relief to the applicant.”

[Editor's note: The DOS position is not surprising. Consul ar posts have
basically unfettered discretion to deny cases and getting an advi sory opinion
from Washi ngt on (which are not binding on consular officers) is unreliable at
best. HR 4539 would finally introduce an i ndependent judge to ensure that the
State Departnent conplies with the law. Virtually every other administrative
agency has the sane setup.]

The DOS will add conprehensive notes to the Foreign Affairs Manual in the next
few nont hs incorporating previous gui dance nenoranda on the subject of the
unl awful presence reentry bars.

DOS has made a special e-mail address available for AlLA nenbers needi ng
assi stance. That e-mmil address is available on the AILA Infonet on the web in
the AILA/DOS m nutes for Cctober 30th.

Al LA/ I NS General Counsel 9/25/98

Though this nmeeting occurred two nmonths ago, the mnutes have only recently been
rel eased.

The INS agrees that with respect to I NA Section 245i, after-acquired spouses of
grandf at hered aliens who are acconpanying or followi ng to join grandfathered
aliens are eligible to adjust status. The INS current policy on persons who have
wi t hdrawn or had a denial of a labor certification petition filed by January
14th is that such persons on not grandfathered. The INS is considering changi ng
this policy based on AILA's brief on the subject. They expect to issue a

gui dance nenorandum on the subject soon.

The INS indicated that where people file extensions for enploynment authorization
docunents in a tinely manner, the EAD cards will be dated back to the expiration
date of the previous EAD card in order to avoid an enploynment gap. This policy
will be put in witing.

The I NS defended the Matter of |zum decision which says the INS is not bound by
opi nions of the INS General Counsel or witten statements of policies from
officials in authoritative positions at the INS.

The INS may parole in an alien into the US for public interest or for
humani tari an reasons. As long as the alien conmplies with the terns of the
parole, no time will accunulate to trigger the three and ten year re-entry bars.

A person with a bona fide asylum application does not accunulate tinme toward the
3 and 10 year reentry bars while the application is pending. If an asylum
application was filed many years ago, the application was denied and an Order to
Show Cause or Notice to Appear was not served or filed with the court, the INS
MAY accept AILA' s position that the alien is still protected fromthe bars until
the alien can renew the application with the judge. The INSis still considering
t hi s.



13. TEMPORARY PROTECTED STATUS EXTENDED FOR NATI ONALS OF BURUNDI, SI ERRA LEONE,
AND SUDAN

Nati onal s of Sierra Leone, Sudan and Burundi wll continue to receive Tenporary
Protected Status for another year. TPS allows nationals of a country undergoi ng
armed conflict, environnmental disaster or other extraordinary conditions to
remain in the US until conditions inprove.

I ndi vi dual s who are nationals of the three counties should re-register by
Decenber 2, 1998 and will have their status extended until Novenber 3, 1999.
Late re-registrations are possible if good cause is shown. The three countries
were originally designated for TPS status in 1997 in response to their civil
wars. Eligible applicants nust be able to show that they have been "conti nuously
physically present” and have "continuously resided" in the United States since
Novenmber 7, 1997. The applicant should have been in | egal status at that tine.

To re-register for TPS status, applicants should submt FormI-821 to the |oca
INS office along with Form1-765, the Application for Wrk Authorization. Al
applicants rmust submit Forml1-765 even if they do not wish to work. If the
person really wi shes to work based on the 1-765, he or she should submt a
filing fee of $100 with the application

14. INS AND FLORI DA SI GN AGREEMENT ON HANDLI NG | MM GRANTS

The Immi gration and Naturalization Service and the State of Florida have signed
an agreenment to provide a joint response to what the INS calls a potential "nmass
influx of aliens.” The agreenent stens fromthe Cuban inmgration wave in 1994

i n which 32,000 Cubans sought refuge in the United States. Florida sued the US
governnent for $1.5 billion to cover anticipated costs of taking care of the
needs of the imm grants. The INS enphasized that it has no information to
indicate that a mass migration is inmmnent.

Under the agreenent, Florida will support INS operations in response to an
actual or immnent mass migration into Florida. Florida wiuld be able to provide
| ogi stical and | aw enforcenent support to the INS upon the request of the agency
and the INS will reinburse Florida for expenses incurred. Florida |aw
enforcenent officials will receive periodic training on imrigration law to be
better prepared to help the INS

I NS Conmi ssioner Doris Meissner conmented on the agreenent:

"This MOU [ Menor andum of Understanding] is the latest nmilestone in a continuing
effort to inprove coordination of the overall U S. government response to nass
mgration events. It is an exanple of responsible government in action and
denonstrates that contingency plans are in action to deal with such an energency
whenever it mght occur. This signing recognizes the work acconplished to date,
ratifies the procedures for coordi nated response operations, and reaffirnms the
commitment INS and the State of Florida have made to continue the process.”

The I NS had been negotiating with Florida for four years prior to reaching a
final agreenent with Florida, the first of its type.



Under the agreenent, the INS is responsible for
- functioning as the | ead federal agency

- providing immgration law training to state and | ocal |aw enforcenent officers
designated to enforce immigration | aw

- coordinating utilization of resources and personnel to support an operation

- coordinating the rei nbursenment of the state and | ocal governments for support
provided at INS request

Florida will be responsible for the foll ow ng:
- provide operational support, at its discretion, as requested by INS
- serve as a coordinator between its political subdivisions and INS

- provide | aw enforcenment and | ogistics support, at its discretion, to the
federal mass migration response operations as requested by INS

- maintain law and order within the state

15. BILL | NTRODUCED TO HELP CUBAN BASEBALL PLAYERS

A Bronx, NY Congressman has filed a bill with the US House of Representatives to
al | ow Cuban basebal |l players to play baseball in the Anerican major |eagues

wi t hout having to first defect fromtheir honel and. Denocrat Jose Serrano

i ntroduced sinmilar legislation |ast year w thout success.

Under the proposed |egislation, Cuban baseball players would only be permitted
to have visas during the baseball season

Serrano says he introduced the bill because it is unfair to make Cuban pl ayers
renounce their countries and their loved ones to play in the United States. He
al so believes the bill would offer an opportunity to open doors with Cuba. The

Congressman is a strong advocate for normalizing rel ati ons between the US and
Cuba.

Critics of the bill claimit is just a schene to send noney to the Castro
governnment, a charge Serrana strongly disputes.

The Cuban governnent has also recently indicated it is interested in cooperating
in sports with the US. Cuban Sports M nister Hunberto Rodriguez told the
Spani sh-1 anguage news agency Prensa Latina "W are receptive to any proposal by
the major | eagues as long as it respects the principals of Cuban sociali st
sports.” Fidel Castro also recently told Anerican reporters that he is not

agai nst Cuban teans conpeting in the US




16. | RANI AN VI SA CONFUSI ON CONTI NUES

Over the past several nonths, we have reported on possible policy changes by the
I mmigration and Naturalization Service in the handling of Iranian enploynent-
based noni nm grant and i mm grant visa cases. The INS indicated that it m ght
revoke certain visas or deny extensions for Iranians.

In our Septenber report, we asked readers to let us know if they had specific
information to confirman INS change in policy. Recently a reader sent us a
denial letter for a case involving an application to change froma student to an
H 1B professional worker's visa. The case was denied in the late spring. The

| anguage of the denial was as follows:

"On January 15, 1998, the O fice of General Counsel, Inmigration &

Nat ural i zati on Service, issued a policy nmenorandum The policy menorandumtitled
"Prohi bition on enpl oynent-based imm gration fromlran" is signed by Acting
General Counsel, Lori L. Scialabba. The nmenorandum outlines restrictions
l[imting the approval of certain enploynent based petitions for Iranian
nationals. Those linmtations are outlined below. The basis for these limtations
is Executive Order 12,959,60 issued by the President of the United States in
1995. The trade sanction regul ations are codified at 31 Code of Federa
Regul ati ons, Part 560.

Executive Order 12,959 prohibits "the inportation into the United States... of
any goods or services of Iranian origin." E.QO 12,959 also prohibits "any
transaction...by a United States person relating to... services of Iranian
origin." Furthernore, the President of the United States directed all Executive
agencies "to take all appropriate nmeasures within their authority to carry out
the provisions.” E. O 12,959, 3, of the Iran trade sanctions.

The O fice of Foreign Assets Control, United States Departnent of Treasury
(OFAC) has reviewed the executive order and OFAC found that an enployer in the
United States may not lawfully nmake a binding offer of enployment to an Iranian
national residing in Iran

It follows fromthis finding that the Service has determ ned enpl oynment - based

i mm grant or nonimrgrant visa petitions filed by United States enpl oyers on
behal f of Iranian nationals residing in Iran nmust be denied in conpliance with
the executive order. Additionally, the Service find that Iranian nationals
presently in the United States in nonimrigrant classifications that specifically
requi re the mai ntenance of a foreign residence nust al so be denied in conpliance
with the executive order.

It has been determned that the petition in question is an enpl oynent based

whi ch seeks to enploy an lranian national. Additionally, if it is found that the
beneficiary's residence or foreign residence requirenents nmake the petition

subj ect to the executive order outlined above.

Therefore, this petition nmust be deni ed based on Executive O der 12,959."

The deni al appears to contradict earlier INS assertions fromINS officials that
there is no bar to Iranian citizens not physically residing in Iran from
appl yi ng for extension of status, change of status or adjustment of status to an
enpl oynment - based visa. Specifically, the INS told the Arerican | nmgration
Lawyers Association that in the case of a student switching status to H 1B
status, there would be no bar unless the student was residing in lran in fact.



That was not the case in the above exanple. Wiether this is an isol ated case or
not has yet to be determ ned. Readers who are aware of other simlar cases are
encouraged to informus by sending e-mail to gsiskind@i sal aw. com

In related news, the organization Iranians for International Cooperation is
seeki ng grassroots support to urge INS not to take an overly restrictive
approach in its interpretation of the sanctions requirements. On the group's web
site at http://www.iic.org, readers can find a sanple letter to Congress to |et
Congressional representatives to | et them know they are unhappy about the
current situation

17. VI SA SPOTLI GHT: NEW Q2 VI SA TO BENEFI T | RI SH NATI ONALS

Wth little fanfare, Congress by unani nous vote created a new visa category | ast
month as part of a bill entitled the "Irish Peace Process Cultural and Training
Program Act of 1998. President Clinton signed the bill on Cctober 30th. The bil

i s now downl oadabl e fromthe Docunents Collection at the Siskind, Susser, Haas &
Devine web site (http://ww. vi sal aw. com docs/). The bill was sponsored by
Representative JimWlsh (R NY) in the House of Representatives and outgoi ng New
York Republican Senator Al phonse D Amato.

Under the bill, the Departnment of State and the INS are charged with
establishing a programto all ow young people from di sadvant aged areas of certain
counties in Ireland and Northern Ireland to enter the US "for the purpose of
devel oping job skills and conflict resolution abilities in a diverse,
cooperative, peaceful and prosperous environnment, so that those young people can
return to their hones better able to contribute toward econom c regeneration and
the Irish peace process. The program shall pronote cross-community and cross-
border initiatives to build grassroots support for |ong-term peacefu

coexi stence." According to Congressworman Sheil a Jackson-Lee of Texas, "this
program offers a great opportunity to show ot hers how Ameri cans from many
different religions Iive and work peacefully together."

The counties were sel ected based on a history of sectarian violence and hi gh
structural unenpl oynent. They are the six counties of Northern Ireland and the
counti es of Louth, Mnaghan, Cavan, Leitrim Sligo and Donegal wthin the
Republic of Irel and.

The new visa will be called the Q2 because it will be listed in Section

101(a) (15)(Q (ii) of the Inmgration and Nationality Act. 4,000 visas are
avai l abl e for each of the three years the programis authorized. Congress will
reduce the nunber of H 2B visas permitted annually on a one to one basis as Q2
visas are issued. Only a small portion of the 60,000 H 2B visas allotted each
year get used so this should not cause problens (it also sends a rem nder that
the H 2B programis basically unworkabl e and enpl oyers are not using it).
Readers shoul d not confuse the H 2B visa with the H 1B visa for professional

wor ker s.

To be eligible for the program applicants nust be thirty-five years of age or
younger, reside in one of the eligible counties, have no intention of abandoning
residence in their home country and be coming to the US to participate in a
cultural and training program approved by the State Departnent and the I NS



Spouses and m nor children may acconpany the principal applicant. Applicants
will be permtted to come to the US for up to three years. Thus, the | ast new
applicants will be admtted at the end of the third year of the program and the
program sunsets at the end of six years.

Congress did not specify how the State Department and INS were to go about
approvi ng sponsoring prograns and no deadlines were placed for setting

regul ations or guidelines. As nore information is rel eased, however, we will
i nform our readers.

18. CONGRESS GRANTS GREEN CARDS TO SI X | NDI VI DUALS | N CLOSI NG DAYS OF SESSI ON

At the very end of the 105th Congress last nmonth, bills were passed allow ng six

individuals to qualify for green cards. The rare private bill process all ows
Congress to create specific legislation to allow a single person into the
country. The private bill process is an arduous one that is often only

successful in the nost synpathetic of cases.

Individuals fromCalifornia, Georgia, Illinois, Pennsylvania and Virginia wll
benefit. The bills were held up and al nost did not pass in tinme due to the

obj ections of New Jersey Denocratic Senator Frank Lautenberg, a Denocrat.

Laut enberg did not have specific objections to any of the individuals, but,
rather, hoped that his opposition would help himpass a bill for a seventh

i ndi vidual fromhis honme state

Laut enberg had been pushing for a special bill for Vova Ml ofi enko, an eight-
year-old boy from Wkraine with Leukem a. Doctors suspect the Chernobyl nuclear
accident in the 1980s led to the illness. Lautenberg failed in getting the bil
passed because of the opposition of Wsconsin Republican Congressnman Janes
Sensenbrenner. Sensenbrenner opposed Lautenberg's private bill because it was
not reviewed in advance by a House Committee.

One of the cases approved was for Virginia resident Mercedes Cruz. Ms. Cruz'
husband was an Arny veteran who died 23 nonths after the couple was married.

I mmigration | aw woul d have all owed her to petition as the widow of a veteran if
they were married just one nonth | onger

The Georgia case involved Larry Pieterse, who was in deportation proceedi ngs
because his wife planted cocaine in his house.

In California, Jasm n Sal ehi, was facing deportation after her husband was
killed during the robbery of a restaurant.

And in Illinois, Nurata Kadiri, a Nigerian national, was abandoned in the US by
her parents.

At | east nine other cases did not nake the cut this year. The Congressiona
Representatives must reintroduce the cases next session and must request the INS
continue to review the matters instead of proceeding with deportations.

19. FEDERAL APPEALS COURT RULES FOR UKRANI AN ALI EN I N KEY ASYLUM CASE



The Ninth Crcuit Court of Appeals has approved the asylumclaimof a Russian-
born, Jew sh Ukrai ni an woman, overturning the decisions of both the I'mrigration
Judge and the Board of Inmmgration Appeals. Vera Korablina's testinony was not
di sputed. But, the |lower courts ordered the woman deported because she only
showed "discrimnation" and not "persecution.”

Korabl i na was able to show she had been deni ed educati onal opportunities

t hroughout her life due to her religious heritage. She was fired fromher job of
twenty-ei ght years because her new boss, a nenber of an extrene
ultranationalist, anti-Semtic group, did not want Jews working for him
Korablina testified that a nunber of other enployees - all Jewi sh - were also
fired at the sanme tine.

After she was fired, she began working as a secretary for a Jewish man. In Ccto-
ber, 1993, three men burst into their offices and demanded noney from her boss,
claimng that, as a Jew, he was living at the expense of the Ukrainians. Her
boss was beaten and robbed. An anbul ance arrived after nore than thirty m nutes,
but the police never even arrived.

After this incident, the extortionists returned on a nmonthly basis. On one
occasion, they stole a list of enployees and fromthat point on, she began to
recei ve threatening phone calls and notes, often several tines a week. Severa
threatened to kill her and warned her that if she sought help fromothers, the
ultranationalists would kill themtoo. Korablina knew that reporting the crinme
to the police would have been usel ess anyway since the police did little to
protect other Jews in the sane situation. Many, in fact, are nmenbers of the sane
anti-Semtic, ultranationalist groups.

She did report the incidents to a friend at city hall who offered to hel p her
But the friend soon di sappeared, never to be heard from again.

On anot her occasion, two nen attacked her at a trade show demandi ng certain

busi ness papers in her possession. When she refused, they put a noose around her
neck and tightened it until she relented and gave themthe papers. They told her
that even though she had a Russian nane, they knew she was Jewi sh. She was | eft

tied up and had to be taken to the hospital to treat a concussion suffered from
being struck in the head by the men with a blunt instrument.

In Septenber 1994, nmenbers of the ultra-nationalist group again cane to the
of fice, ransacked it, painted a Star of David on the wall, and threatened
Korablina's boss. He soon al so di sappear ed.

Korablina's adult daughter corraborated her testinony and al so spoke of severa
threats and severe beatings she and her father suffered by menbers of the sane
groups on account of being married to his wife.

Korablina came to the US on a visitor visa and applied for asylum shortly before
the visa was set to expire. The Immgration Judge rul ed that what Korablina had
descri bed amounted to nerely discrimnation, and did not rise to the |evel of
persecution. The Bl A received an appeal and dismssed it, it named Ukrai ne

i nstead of Russia as the country for deportation

The Ninth Circuit discussed what standard should be used to determ ne whether
one has faced persecution. The court defined persecution as "the infliction of
suffering or harmupon those who differ (in race, religion or political opinion)
in a way regarded as offensive." Suffering violence can provide inportant



evi dence of persecution as long as the creates "a pattern of persecution closely
tied to the petitioner."

Korablina al so needed to denonstrate that a person in her situation would have a
reasonabl e fear of persecution. The Inmm gration Judge admitted that Korablina
did indeed fear persecution. But he held that while she suffered a "serious
[form] of discrimnation because she is Jew sh," her experience did not anount
to persecution.

The Appeals Court held that Korablina neets all the tests and that the
cumul ati on of experiences she suffered surely proves discrimnation. The Court
politely told the ower courts that the earlier decision was outrageous:

"Wth all respect, the 1J's determination and the BIA s affirmance that

Kor abl i na experienced nmerely discrimnation are not "supported by reasonabl e,
substantial, and probative evidence on the record considered as a whole. The
suffering inflicted on Korablina because she is Jewi sh was not sinply a "m nor
di sadvantage or trivial inconvenience." It amounted to "the infliction of
suffering or harmupon [one] who differ[s] (in race, religion, or politica
opinion) in a way regarded as offensive."

The case can be found on the web at http://casel aw. fi ndl aw. conl cgi -
bi n/ get case. pl ?court =9t h&navby=case&n0=9770361.

20. I NS PROPOSES RULE TO CRACKDOWN ON Al RLI NES BRI NG NG PASSENGERS W TH FALSE
DOCUMENTS

The Immigration and Naturalization Service has issued a proposed rule to all ow
t he agency to crack down on airlines that allow too many people to cone to the
US with fraudul ent docunents in conparison to the industry standard. The INS
woul d first be able to fine an offending carrier. |If the airline' s performance
does not inprove, the INS would issue a warning letter indicating that it would
cancel the carrier's contracts. If the airline's record still does not inprove,
the INS would then issue a notice of intent to suspend the conpany's privil ege
to transport aliens to the US. Finally, if performance still does not inprove,
the INS could suspend the airline's privilege to transport aliens. This would
effectively shut down international flights for donmestic carriers and flights in
to the US for foreign carriers since it would be tough to nake the routes
econom cally viable with just American passengers.

The 1996 Inmm gration Act authorizes the INS to suspend an airline's privilege to
transport aliens to the United States. The agency believes, however, that this
woul d be a last resort and would rarely be used. The INS expects that the use of
monetary penalties will be enough to keep airlines in |ine.

The conpl ete proposed rule can be found at http://frwebgate3. access. gpo. gov/ cgi -
bi n/ wai sgat e. cgi ?WAl Sdocl D=7973929140+0+0+0&WNAIl Sacti on=retrieve. Witten
coments on the rule nust be submtted on or before Decenmber 22, 1998.




21. SOCI AL SECURI TY ADM NI STRATI ON' S NEW RULE W LL EASE | SSU NG OF SCCI AL
SECURI TY NUMBERS TO | MM GRANTS

As part of the Social Security Administration's efforts to "re-engineer" its
operations in order to better serve the public, the Social Security

Admi ni stration is changing its procedures to nake it easier for imrgrants to
get Social Security Nunbers automatically at the tine of imrigrating. It
recently published a final rule describing the changes.

Previously, the Social Security Adm nistration (SSA) assigned a Social Security
Nunber (SSN) to an alien when the individual submitted to a local SSA field
office a conpleted SS-5 form and proof of age, identity, and | awful adm ssion
for permanent residence or authorization to work. Adult SSN applicants had to
appear for an interview at a | ocal SSA office.

The SSA, State Departnent (DOS) and Inmigration and Naturalization Service (INS)
have agreed on new procedures for DOS and INS to forward information to SSA

The DOS and INS will collect the information the SSA needs to issue a SSN and
the INS will now electronically transmt the information to the SSA.

The SSA will then assign SSNs to aliens when they enter the US. Cards will be
mailed to the alien at the address given to the INS at the time of entry or, in
the case of a refugee where a final address is not yet known, the card will be
mail ed to the agency sponsoring the refugee. In person interviews will not be
requi red anynore, though applying in person at the |local SSA office for a new or
repl acenent card is still permtted. The SSA expects the new procedure to cut
down on the use of counterfeit INS docunents to obtain SSNs. It will also save

t he governnment consi derabl e noney by increasing the efficiency of the process.

The new rul es al so amend SSA rul es on the presunption of authority of a
noni mri grant alien to accept enploynment. The SSA rule clarifies that a
noni mr grant alien who has not been issued a Form1-94 showi ng a visa category
aut hori zi ng work, must present a current enpl oynment authorization docunment or

ot her document fromthe INS which permits the alien to work. O herw se, the SSN
will be issued with the words "NOT VALI D FOR EMPLOYMENT. "

The SSA noted in the preanble to the regulation that the INS will only be able
to collect information on about 60% of aliens who need SSNs. The INS clains it
will be several nore years before it will be able to collect information on al
applicants.

22. REPORT CRITICIZES INS POLI CY ON WORK SI TE RAI DS

In related news, a coalition of human rights, inmgrant, |abor and religious
groups have issued a report criticizing INS policies regarding the raiding of
enpl oynment | ocations. Specifically, the National Network for Immgrant and
Ref ugee Rights (NNIRR) clains the INS regularly abuses the civil rights of US
citizens as well as noncitizens.

The report, entitled "Portrait of Injustice,"” studied nore than 200 INS raids in
31 cities. The account outlines a pattern of rights violations including



physi cal and verbal abuse, sexual assault and damage to small businesses as a
direct result of INS raids.

The NNI RR condemms rai ds because they violate the right of US citizens to
protecti on agai nst unl awful searches and seizures. Wen the INS raids an
enpl oyer, everyone in the office, US citizens and noncitizens alike, are
guesti oned. The organi zation argues that this is a violation of the Fourth
Amendnent to the Constitution's protections against illegal searches.

The NNIRR has called on Congress to require INS to end the practice of work site
rai ds, keep detailed records on raids and establish a systemfor people to
report abuses. The group al so suggested that Congress hol d hearings on the

i npact of the raids.

The report also outlined an interesting phenonenon where enpl oyers actually cal
the INS to raid the work site. This has occurred when enployers | earn of union
organi zing activities at the work site. The INS can do the dirty work of getting
rid of potentially troubl esone workers who support bringing in a union rather
than the enpl oyer having to fire the enpl oyee.

23. LAWFIRMWNS FI RST BATTLE I N WAR AGAI NST NEW LABOR CERTI FI CATI ON PROCESS

A law has won a key battle in its attenpt to sue the Departnent of Labor (DCL)
over that agency's efforts to "re-engineer” the |abor certification process. 1In
Oct ober 1996, the DOL issued Ceneral Administrative Letter No. 1-97 which
dramatically altered the way the | abor certification process works. Certain
aspects of the new process have drawn enornous criticismfrominmgration

| awyers. Law firm Tidwell, Swaim & Associ ates sought to chall enge the nethod the
DCOL used to inpose this change on the public.

In July, 1997, Tidwell filed a Freedom of Information Act request with the
Department of Labor seeking all docunents concerning the issuance and

i npl enentati on of GAL 1-97. The Department of Labor responded a week | ater by
providing Tidwell with 1) a copy of the GAL 1-97 and 2) a response to a survey
of the labor certification processing procedures under GAL 1-97 from a nenber of
the American Inmgration Lawyers Association. The DOL withheld five docunents
claim ng the docunents were privileged materials not subject to FOA

Ti dwel | was unhappy with the docunments received since the docunments were itens
easily obtainable fromother sources and they told nothing not already known.
They filed an appeal with the DOL's O fice of Solicitor on July 18, 1997. The
Ofice of Solicitor General failed to respond in tine thus giving the Tidwell
the right to file a conplaint in Federal District Court. Tidwell then filed a
conplaint with the District Court for the Northern District of Texas on August
26, 1997.

The DOL argued that the documents were preserved pursuant to the deliberative
process privilege. It then asked for sunmary judgnent to close the case cl aimng
Tidwell failed to show any genuine issue of material fact.

The judge denied the DOL's notion for sunmary judgnent and ordered the DOL to
turn over the requested docunments for the court's own internal review If the



court does not buy the DOL privilege claim it will release the docunents to
Ti dwel | .

24. CLINTON SI GNS LAW EXTENDI NG BENFI TS FOR POOR AND ELDERLY | MM GRANTS

President Cinton has signed into law a bill that will allow about 20,000 poor
and elderly immgrants to continue receiving their Supplenmental Security |ncone
checks.

The "Noncitizen Benefit Carification and other Technical Amendnents Act of
1998" provides for the continuing eligibility for SSI for people who were

recei ving such benefits when the 1996 Wl fare Law was becanme effective on August
22, 1996 but who were found not to qualify for further benefits. Congress
previously extended eligibility until Septenmber 30, 1998 and this |egislation
permanent |y extends access to benefits for that group

President Cinton pushed for the legislation stating that the new law "w ||
further the efforts that | have undertaken to reverse unduly harsh benefit
restrictions on legal inmgrants that have nothing to do with noving people from
wel fare to work. H R 4558 will ensure that thousands of elderly and disabled

[ egal inmgrants who are dependent on Suppl enental Security Income (SSI) and
Medicaid will continue to receive such benefits.”

25. INS UNVEI LS NEW PLAN TO TARGET EMPLOYERS OF UNDOCUMENTED WORKERS

The Inmm gration and Naturalization Service recently unveiled a new "interior
enforcenent strategy" that will involve a further crackdown on enpl oyers of
undocunent ed wor kers.

The plan was unveiled at a strategy neeting in Denver, Colorado of the nation's
top INS officials. The new plan involves placing nore agents in renote regions,
use of wiretaps and i nprovenents in comruni cati ons anong I NS agents in offices

across the US and in overseas INS offices.

Though the INS has received substantial increases in its enforcenent budget over
t he past several years, the nunber of fined enployers has actually dropped
significantly. At the begi nning of the decade, the INS fined nore than 2,000
enpl oyers each year. Last year, just 888 firms were fined. The anount of the
fines has also dropped from$17 million to $7.7 mllion in the sane time period.

Not on the list of new enforcenment tools is an electronic verification system
for enployers to check the work authorization of a new enpl oyee. The INS has
been conducting a nunber of pilot prograns around the country that involve

el ectronic verification, but Congress has been reluctant to approve the actua
i npl enent ati on of the system

Many in Congress who support a tough border and deportation strategy are not as
interested in going after businesses, particularly small businesses that may be
struggling to survive



One difficulty enployers face is the lack of a workable visa programto bring in
tenmporary workers when there is a severe shortage of US workers. INS officials
often corment in the nmedia that there is no excuse for hiring illegal workers
since there are |legal ways to bring the workers in. But the only realistic visa
for tenporary unskilled workers is the H 2B visa. This visa requires

docunment ation that there are no US workers avail able and that the need for the
enpl oyees is only tenporary or seasonal. The difficulty comes when an enpl oyer
tries to show a position is tenporary in nature. The position nmust be one that
has a defined end that is I ess than one year - e.g. a tenporary project, a
seasonal business needing workers for just a few nonths, etc. But nmany enpl oyers
in areas with extrenely | ow unenpl oynent rates needs workers for all types of
positions - a waiter, a janitor, a day |aborer, etc. - that would not neet the
test. A permanent residency category for unskilled workers is on the books, but
there is an eight-year waiting period for enployers to qualify workers.

In related news, across the country in Seaford, Delaware, the INS signed a novel
contract with a poultry plant which calls on the INS and Allen Fam |y Foods to
work together to limt the nunber of illegal workers at the conpany's plants.
Allen Fam |y Foods will no | onger have to worry about surprise work site raids.
Instead, the INS will be able to make unannounced spot checks, review payrol
records and randomy interviewthe firms workers.

In the last five years, Allen Fam |y Foods has | ost nearly 200 workers in work
site raids and the firmhas paid $42,000 in fines for knowingly hiring illega
al i ens.

26. BOARD OF | MM GRATI ON APPEALS STREAMLI NI NG PROPOSAL COMES UNDER FI RE

Last nonth we reported on a new proposal that the Board of Inmgration Appeals
establish a systemto streanline the appeals process. Under the plan, individua
Bl A judges could review cases and di sm ss those that are not "close calls."” The
proposal allows such appeals to be denied without a witten opinion. Cases with
a "realistic chance" of reversal nust be referred to a three-nenber panel

Philip G Schrag, a Professor at Georgetown University's |aw school, is |eading
a fight against the proposed rules. Schrag has produced a sign on letter for

i mm gration experts and refugee and human rights organizations that outlines
problenms with the proposed rul es.

According to Schrag, elimnation of the requirenent for witten opinions "would
represent an abdication of the Board's inportant reviewing role."

Schrag is not bothered by the idea of allow ng single judges to issue opinions.
In fact, Schrag believes that aspect of the plan might actually increase the
quality of BIA decisions. Aside frompotentially speeding up the whol e process
(it now takes nore than a year for an appeal to be heard in many cases), sone
imm gration | awers believe immgrants may benefit. The theory holds that the
BIA is dominated by anti-inmgrant judges and nore synpathetic judges are
routinely outvoted. Single judge rulings would give a greater voice to pro-

i mm gration judges.

Schrag notes in his letter that witten opi nions have at |east three other
i mportant val ues:



- witten rulings enable a losing party to accept the legitimcy of an appellate
decision. If an alien feels that there argunents were understood and treated
fairly, they may be less likely to appeal the case further

- witten opinions ensure that harried adjudicators really read the cases and
fornmul ate a reasoned response, and

- in cases where further judicial reviewis permtted, witten reviews are
needed to provide the higher courts with insight into why the BIA did not agree
with the appellant's contentions.

Schrag also criticizes the proposed rules use of inconsistent |anguage to
descri be when a case nust be referred to a three-judge panel. At one point in
the regul ation's preanble, the Board states that a BIA nmenber will refer to a
panel all cases deened to have "realistic chance" of reversal and the other
cases woul d be affirnmed w thout opinion. Elsewhere in the preanble, the Board
says the correct standard to be applied is when there is a "chance that the
result bel ow was incorrect.” Elsewhere, the standard is described in terns of
whet her "the appell ant makes a substantial argunent” for reversal. And the rule
contains a conpletely different standard. It allows a single BlIA nenber to

af firm whenever he or she concludes that there "is no" |egal or factual basis
for reversal, or where he or she determnes that the result under review "was"
correct. According to Schrag, this standard contradicts the preanbl e | anguage
because it suggests that "the nmenber should nake an appell ate determ nation of
the correctness of the decision below, not a threshold assessnent of whether any
ot her Board nenber m ght reasonably think that reversal would be warranted."
Schrag believes the "realistic chance" standard is unworkabl e because nenbers
will each have a different view of what is realistic. If areferral ruleis
adopt ed, however, Schrag recommends a | ower standard where a Board nenber only
affirms decisions when it is clear that no reasonabl e Board nmenber coul d support
reversing the opinion

Schrag also criticizes the rul es because they appear to include a systemati c,
institutional bias against alien appellants. Affirm ng | ower court opinions is
relatively easy since no witten opinion is required. Reversing decision
requires nore work since a full opinion is required. Statistically, it is much
nore likely that an alien ordered deported will appeal than the INS appealing
the Imm gration Judge's decision not to deport. The proposed rule, according to
Schrag, creates the appearance of systematically favoring the deportation of
aliens. Instead, the BIA should allow a single nenber to reverse w thout
referring to a panel if it is clear that no reasonable Bl A nmenber would vote to
affirmthe I nmgration Judge's decision

Anot her flaw in the proposed rules, according to Schrag, is that it allows the
sel ective del egation of authority. The BI A Chairman has the power under the
proposed rules to "determ ne who from anong Board nmenbers or the Chief Attorney
Exam ner is authorized" to affirmcases w thout opinion or to disniss appeals
summarily. No provisions are made for rotating such responsibilities and no
standards are set for how the responsibility should be del egated. One coul d
abuse this authority by selectively choosing nmenbers who share a certain

vi ewpoi nt. Schrag notes that Federal Appeals Court panels were once chosen by
the Chief Judge of a circuit, but the system was abandoned in favor or a random
sel ection system

Finally, Schrag reminds the BIA that the cases nbst needi ng speedy processing
are not covered by the proposed rule. Detained aliens w th pendi ng appeal s



actually have to wait for nonths behind bars because there are not enough
typists to type case transcripts for BIA nmenbers to revi ew.

If you wish to access the letter on the worl dwi de web, go to
http://ww. tidal wave. net/ ~sarahsam .

27. ELLI'S I SLAND TO MAKE RECORDS AVAI LABLE TO THE PUBLI C

Bet ween 1892 and 1924, nore than 18 million inmmgrants comng to America were
processed at the Ellis Island inmgration entry center. Mre than 40% of the
Ameri can popul ation can trace their ancestry to the tiny island that lies

bet ween New Jersey and New York a short distance fromthe Statue of Liberty. Not
surprisingly, Ellis Island, now the nation's inmmgration nmuseum is one of the
nost popul ar attractions in New York

But while visitors to Ellis Island can | earn a great deal about the history of
American imrgration, they cannot |earn nmuch about their own famlies' passage
during their visit. But that will change soon. Oficials at Ellis Island have
announced that the Anerican Famly Inmmigration History Center will open at the
museumin 2000. It will have a conputerized database of arrival records fromthe
ships that transported passengers to their new honel and.

According to Lee lacocca, forner chairman of Daimer-Chrysler and chairnman
eneritus of The Statue of Liberty-Ellis Island Foundation, said naking the ship
mani fests available to the public has been a goal since the foundation was
created in 1982.

The records have been available on mcrofilmat the National Archives in

Washi ngton, D.C. for several years. Now menbers of the Mornmon Church are

i nvolved in the major volunteer project to enter all the records into a

dat abase. Despite the major savings from having so nuch | abor on the project
donated, the Immigration History Center will still cost $15 mllion. Al of the
money will conme from private fundraising.

For a small fee, visitors will be able to access one of thirty-five conputer
stations and search the records by nane. The database will also search for
simlar sounding nanes and simlarly-spelled names. The Anmerican Famly
Immigration History Center's design is being overseen by Edwi n Schl ossberg, wfe
of John F. Kennedy's daughter Caroline.

28. ALLECGED NAZ|I TO BE DEPCRTED

An 1 ndi ana housing contractor found to have participated in Nazi atrocities has
been placed in deportation proceedi ngs. The decision was nade after the US 7th
Circuit Court of Appeals affirned a |ower court's ruling strippi ng Hanmond,

I ndi ana resident Kazys Ciurinskas of his citizenship.

According to the head of Justice Departnent's O fice of Special |Investigations,

the office that handles the US governnent's Nazi hunting operations, "G urinskas
participated in horrific atrocities as part of this Nazi-backed battalion and we
are seeking to have himrenoved fromthis country as expeditiously as possible."



A Federal Court found that he aided in the persecution and nurder of thousands
of Jews while serving in the 2nd Lithuani an Schut zmannschaft Battalion. This

unit conducted nobile killing operations at the orders of the Nazis. The
Battalion nurdered nore than 10,000 civilians in Byelorussian in one nonth al one
in 1941. G urinskas was found to have participated in the killings.

Ciurinskas, now 80, entered the US in 1949 after emgrating from Gernmany and
becanme a citizen six years later. The US courts found that he |ied about his war
record. Curinskas alleges that he was a mller during the war years.

29. USI A TO BE MERGED | NTO STATE DEPARTMENT

On Cctober 1, 1999, the United States Information Agency will cease to operate
as an i ndependent agency and its operations will be folded into the State
Departrnent. While the possibility of this change had been di scussed for the | ast
several years, many were caught by surprise when the | egislation making the
shift possible was incorporated at the very last mnute into the massive omni bus
budget package signed by President Cinton on the | ast day of the 105th
Congress' |egislative session

VWile few specific details are known as to how the transition will occur, few

i medi at e changes are expected in the way the J-1 Exchange Visitor Visa Program
i s adm ni stered. Sonme changes are known, however. For a nore conplete
description of the proposed changes, please see the AILA-USIA neeting summary in
story 11 of this issue entitled "H GHLI GHTS OF NAFSA/ Al LA/ AGENCY MEETI NGS. "

30. RENO MAKES NEW EXECUTI VE OFFI CE FOR | MM GRATI ON REVI EW APPO NTMENTS

Attorney CGeneral Janet Reno has appoi nted Kevin Rooney to serve as Director of
the Executive Ofice for Imrgration Review (EOR). Rooney | eaves his position
as Assistant Director for Adm nistration in the Bureau of Prisons to succeed
Ant hony Mbscat o who has been appointed to the Board of Immgration Appeals.

31. NON-PROFIT CORNER - THE HEBREW | MM GRANT Al D SCCI ETY

This nmonth we feature an organi zati on that has been hel pi ng refugees enter the
US for nore than 125 years. It is also an organization on which this
publication's editor serves as a Board nenber and which was responsible for
resettling his famly in this country a nunber of years ago

The Hebrew Immigrant Aid Society (http://ww. hias.org) primarily assists Jews
who face persecution to settle in the United States and other countries of their
choice. H AS al so has played a key role in assisting thousands of non-Jews
settle in the US. For exanple, in recent years, H AS has hel ped nunerous Iranian
Bahai s, Bosnians and Vietnanese find safe haven in the United States. However,

H AS is best known for hel ping hundreds of thousands of Jews fromthe Forner



Soviet Union and fromlran escape anti-Senitismand settle in conmunities across
the United States.

Oiginally called the Hebrew Em grant Aid Society, H AS was founded in 1880 and
charged with hel ping Jews who had recently escaped the Pogrons of Czari st
Russi a. Among other activities, the organi zation provi ded basic shelter, food
and clothing to the newy arrived inmmgrants. During the Wrld War 11 years,

H AS worked to help Jews escape Hitler and after the war played a critical role
in bringing in Hol ocaust survivors. And in recent years, attention has turned
back to the rescue of Jews from Russia and surroundi ng countri es.

H AS' refugee resettlenment activities start well in advance of the arrival of a
new Anerican. It has representatives in Russia and other places in the world to
assist refugees with the em gration process. It then works to ensure the

provi sion of resettlement assistance to the refugees and nigrants through
cooperation with a network of resettlenent and social service agencies

t hroughout the United States. Finally, H AS advocates for the needs of refugees
and mgrants at the international, national and community |evels.

In fact, HHAS is a highly respected voice in Washi ngton refugee and i nmm gration
policy circles. It has a representative office in DCthat is actively involved
in analyzing inmm gration policy and in coordinating grassroots advocacy efforts.

To receive information on joining H AS, call 212-967-4442 or visit their web
site.

32. CENTRAL AMERI CAN HURRI CANE DI SASTER PROVPTS CHANGES | N DEPORTATI ON POLI CY

The Imm gration and Naturalization Service has offered relief for people in
deportation fromcountries devastated by Hurricane Mtch. The INS will hold off
on renmoving affected people until January 7, 1999. The covered countries are E
Sal vador, Guatemal a, Honduras and N caragua

According to the INS, "The extension of the tenporary suspension through January
7, 1999 gives the Central Anmerican countries and the international humanitarian
assistance efforts that are underway time to work on the urgent recovery needs
of the region. The Administration is closely nonitoring conditions in these
countries and will re-evaluate the situation in January."

The INS is also considering the possibility of granting parole status to
detained illegal immigrants fromaffected Central Anerican countries as |long as
t he detai nee has no crimnal record.

O her inmgration problens related to Hurricane Mtch have al so become apparent.
Asyl um applicants and others in the US seeking to return home to find out the
fates of loved ones will, unfortunately, be risking losing their asylumclains
if they return home. In fact, there are hundreds of thousands of Central
Americans in the US that fit that profile. Readers are strongly advised to speak
to an immgration | awer before nmaking the return trip.

El ai ne Lomis, an INS spokeswoman recently told the New York Tines, "I would
never tell themwhat to do. But if we were having a secret conversation, | would



tell everyone to stay firmand try to conmuni cate through tel ephone, letters,
Internet, any other means possible until they adjust their status.™

33. CONSULAR FOCUS: BELGRADE YUGOSLAVI A
Street Address:

Ameri can Enmbassy

Consul ar Section

50 Kneza Ml osa St

11000 Bel gr ade

Formmer Republic of Yugosl avia (Serbia-NMntenegro)

Mai | i ng Address:

Ameri can Enmbassy

US Departnment of State
Washi ngt on, DC 20521

Phone: 381-11-645-655

Fax: 381-11-644-053

Web: http://ww. amenbbg. co. yu/

Emai | : consul ar @t at ebg. co. yu

Jurisdiction: Handl es cases from Serbi a- Mont enegro, Macedoni a and Bosni a (green
card applicants only)

Noni mmi grant Visas: Open from8 amto 11 am Monday through Friday. The NIV
section's phone nunber is 381-11-645-655 x. 717.

| mmi grant Visas: Applications are accepted between 8 am and 10 am Monday t hrough
Friday. The IV section's phone nunbers are 381-11-645-655 ext. 700,709 and 711
The visa processing fee is $260 per person plus a $65 issuance fee for each
applicant.

Ref ugees: The US Refugee Resettl enent Program al so processes refugee cases for
persons fromcountries in the forner Yugoslavia fromthe US Enbassy in Bel grade.
A question and answer docunent on refugee applications is provided at the site.

34. I NS BUSTS COUNTERFEI T DOCUMENT RI NG

The announce recently announced that it seized nore than two nmillion fake
identification docunments during a raid in Los Angel es. The docunents incl uded
fake green cards, Social Security cards and driver's |licenses fromnine states.
The agency estimates the docunents to have a street value of nearly a billion
dol I ars.



Agents of the INS Los Angeles District office |led the investigation and
eventual seizure. The investigation began nine nonths ago.

In addition to the docunents, the INS seized a | arge conmercial grade printing
press, a professional print plate making machine, 40 printing plates and a
nunber of other counterfeiting inplenents.

According to INS Conmi ssioner Doris Meissner, "W put out of business what we
believe to be the | argest organized crine group responsi ble for manufacturing
and distributing phony identification docunents in the United States. This
operation should have a significant effect on the supply of counterfeit

i mm gration docunments nationw de."

The I NS expects to nake a nunmber of arrests in the case, but none have been
announced yet.

Prior to this, the |largest seizure had been 400,000 docunents in a Los Angel es
raid in 1993.



