Siskind's Immigration Bulletin
Sept enber 1998

E-mai |l subscribers as of Septenber 18, 1998: 17,002 persons (50 states/ 106
countries)

Publ i shed by Greg Siskind, partner at the Inmm gration Law Ofices of Siskind,
Susser, Haas & Devine, Attorneys at Law, tel ephone: 800-748-3819, 901-737-3194
or 615-345-0225 facsimle: 901-737-3837 or 615/843-0424, email:

gsi ski nd@i sal aw. com WWV hone page: http://ww. vi sal aw. com SSHD serves
immgration clients throughout the world fromits offices in the US, Canada and
the People's Republic of China. To schedul e a tel ephone or in-person
consultation with the firm go to http://ww. visal aw. com i ntake. htm .

To receive a free e-mail subscription to Siskind's Immgration Bulletin, fill
out the format http://ww. visal aw. com subscri be2. ht i or send an email nessage
to mailto:visalawrequest @istserv.telalink.net with the nmessage "subscribe your
emai | address". TO UNSUBSCRI BE, SEND THE MESSAGE " UNSUBSCRI BE YOUR ENAI L
ADDRESS" TO THE SAME ADDRESS OR GO TO http://ww. vi sal aw. com subscri be2. htm .

1. A MESSAGE FROM Sl SKI ND, SUSSER, HAAS & DEVI NE

2. I NJUNCTI ON IN AMNESTY CASES LI FTED, DEPORTATI ONS AND WORK CARD DENI ALS MAY
RESUME

3. CHI NESE APPLI CATI ONS FOR US VI SAS | NCREASE THREEFOLD

4. | MM GRANT CHI LDREN TEND TO BE HEALTH ER THAN AMERI CAN CHI LDREN
5. FRANTI C FI LI NG AS NACARA DEADLI NE PASSES

6. HUMAN RI GHTS ORGANI ZATI ON CONDEMNS | NS DETENTI ON PROCEDURES

7. LEG SLATI VE UPDATE

8. SALT LAKE CITY COUNCI L VOTES AGAINST INS PILOT PRQJECT TO DEPUTI ZE PQOLI CE
OFFI CERS

9. BORDER AND ENFORCEMENT NEWS

10. TEMPORARY PROTECTED STATUS EXTENDED FOR BOSNI ANS AND MONTSERRAT NATI ONALS
11. INS I N TEXAS STAGES MASSI VE ROUNDUP OF PECPLE W TH DRUNK DRI VI NG CONVI CTI ONS
12. INS TRAI NEE | NDI CTED ON CHARGES OF BRI BERY AND CIVIL RI GHTS VI OLATI ONS

13. COURT FINDS | MM GRANTS HAVE RI GHT TO CHALLENGE DEPORTATI ONS | N COURT

14. CENTER FOR | MM GRATI ON STUDI ES POSTS -9 VI OLATORS DATABASE ONLI NE

15. NATURALI ZATI ON AND CI TI ZENSHI P NEW&

16. CONSULAR FOCUS: UPDATE ON EMBASSY CLOSURES

17. I NVESTOR VI SA FI RM UNDER FEDERAL | NVESTI GATI ON



18. INS FEE H KE SET TO TAKE PLACE NEXT MONTH

19. COLLADO CASE DI SM SSED BY COURT

20. 425,000 | MM GRATI ON CASES I N NEWARK TRAPPED | N ENVI RONVENTAL CLEANUP

21. USI A REVERSES COURSE TW CE AND APPROVES J-1 PHYSI Cl AN HARDSHI P CASE

22. H 1B UPDATE

23. VI SA SPOTLI GHT: I NS CASE DEALS MAJOR BLOW TO NATI ONAL | NTEREST WAI VER CASES

24, CALI FORNI A JUDGE RULES | LLEGAL | MM GRANTS MUST HAVE ACCESS TO PUBLI C
NURSI NG CARE

25. RAPE VI CTI M BATTLES | NS

26. US AND MEXI CAN GOVERNMENTS AT CODDS OVER | LLEGAL BORDER CROSSI NG

27. NEWINS RULE MAKES PROCESSI NG OF REFUGEE FAM LY MEMBERS TOUGHER

28. RECENT AAO DECI SIONS SAY I NS NOT' BOUND BY I TS OMN PCLI CY PRONCUNCEMENTS

29. FEDERAL AGENCY RECPENS COMVENT PERI GD FOR NEW DRI VER S LI CENSE PROPOSED
RULES TARCGETI NG | LLEGAL | MM GRANTS

30. HEALTH CARE WORKER LAWSUI T FI LED
31. H GHLI GHTS OF Al LA/ I NS MEETI NGS

32. REFUGEE GREEN CARD CASES NOW TO BE FI LED DI RECTLY AT I NS NEBRASKA SERVI CE
CENTER

33. COURT DI SM SSES NATURALI ZATI ON CLASS ACTION SU T
34. INS PLANS NEW EB-5 REGULATI ONS

35. PROPCSED RULE WOULD CHANGE THE WAY HEALTH PROFESSI ONAL SHORTAGE AREAS ARE
DETERM NED

36. NEWINS RULE SETS PROCEDURES FOR SURRENDERI NG OF DEPORTABLE ALI ENS
37. CALI FORNI A WORKER WHO TURNED I N | LLEGAL | MM GRANTS GETS JOB BACK
38. | MM GRATI ON AND THE | NTERNET: VI SAJOBS. COM

39. GOVERNMENT PROCESSI NG TI MES

40. STATE DEPARTMENT VI SA BULLETI N

41. I NS I NTENDS TO REVOKE CERTAI N | RANI AN VI SAS

42. GREEN CARD LOTTERY ENTRY PERI OD STARTS OCTOBER 1ST




1. A MESSAGE FROM S| SKI ND, SUSSER, HAAS & DEVI NE

This issue of Siskind's Immigration Bulletin nmarks a nilestone and a new

begi nning for publishing at the immigration |aw firm of Siskind, Susser, Haas &
Devi ne. Next nmonth will mark the beginning of our fifth year publishing this
online newsletter. Those of you who have visited the newsletter archives on our
web site at http://ww. visal aw. combulletin.htm can see every one of those

i ssues.

VWiile we did not appreciate it at the time, Siskind's Inmgration Bulletin and
our firms web site nade history when they debuted in md-1994. The law firmweb
site was the very first immigration law web site (at |east that we have been
abl e to docunent) and the very first one on the planet for a solo |lawer (though
we now have many attorneys and operate in three countries). By the end of 1994,

there were still fewer than 10 law firnms in Anerica on the web. Now there are
probably between 7,000 and 10, 000. This newsletter was also the very first |aw
firmnewsletter distributed by e-mail. The birth of this law firmand this

newsl etter also mark the start of the virtual lawfirm- a firmthat uses the
Internet not only as the source of nmobst of its new business, but also that uses
the Internet in every aspect of its practice to better serve its clientele
across the world.

We are nost proud, however, of being able to use the Internet to help
revol uti oni ze how i nformation on the |Iaw and the governnment is distributed to
the public. We have received hundreds of kind letters fromreaders over the | ast
several years noting that the easy access to free, reliable and easy to
understand imrigration informati on has been a life saver. Before the Internet,
nost people were stuck relying on the INS or US consulates (if they could get
through or wait on line for hours) just to get information that is frequently

i ncorrect. They m ght have been able to reach an inmmigration |awer, but for
peopl e outside the US or people in areas without inmmgration |lawers, this task
was tough. And a better informed public is making life easier for enlightened
imm gration | awers. The better people understand just how conpl ex the
immgration process is, the nore likely they are to seek the services of an
immgration |awer. And clients that better understand the inmgration process
are nore likely to help us devise a better case strategy, are nore likely to
foll ow our advice, are nore likely to get better results and are nore likely to
be satisfied with the services received.

Qur early issues included just a few articles each and covered only | egal and
procedural issues in immgration. Over tine, the newsletter has expanded both in
size and the scope of coverage. W now nmust send out this newsletter in multiple
parts because in order to accomodate the 40+ articles we now publish every
month. W al so cover all of immigration news, not just the |egal aspects. Early
on, we focused mainly on student and enpl oynent inmgration issues. W& now cover
the broad range of immigration topics - fromdeportations to asylumto investor
visas to National Interest Wivers.

Having all of our past issues within easy reach of our readers can also help one
devel op some perspective on the course of inmgration | aw over the past few
years. INS processing tinmes have sl owed and sl owed and sl owed. |Inmigration

enf orcenent has gotten much tougher. Inmgration and Nationality Act Section
2451 (which allowed people to pay penalty fees in order to be able to process
their green cards in the US) canme and went (and may be comi ng back). And of
course, the Illegal Immgration Reformand Immgrant Control Act of 1996, the



1996 Wl fare Law, and the 1996 Anti-Terrorism Act dramatically changed the way
every inmgration | awer practices.

Over tinme, the readership for this publication has grown dramatically. W now
have nore than 17,000 e-mail subscribers with nore than 750 new ones signing on
each nmonth. Mst of our original readers were university students and faculty
menbers as well as people working in the technology sector. It is no coincidence
that those people were rmuch nore likely to have Internet access in 1994 than the
rest of the popul ace. And as Internet access has grown, so has the diversity of
our audi ence. W reach readers in nore than 106 countries who seemto have every
possi bl e type of inmgration i ssue. And our readers are no | onger just
immgrants. W are read by hundreds of imm gration |awers, inmmgration

prof essionals, reporters covering the inmgration beat, human resource

prof essional s, and, yes, quite a few enpl oyees of the Inmgration and

Nat ural i zati on Service and the State Department. Qur readers are often our best
source of tips on inmgration stories and as our rising circulation means better
cover age

Finally, I would like to thank the numerous readers over the |last few years who
have been ki nd enough to pass on tips and suggestions. Many of our stories are

the direct result of information being provided to us by our readers. And your

feedback has led to the incorporation of a nunber of features both in the

newsl etter and on our web site.

This month al so marks the debut of our new newsletter, Siskind' s Inmgration
Prof essional. Just like Siskind's Immgration Bulletin, this niche newsletter
will be free and distributed only on the Internet. The newsletter provides

noti ces of job openings, reporters seeking story |eads, conference
announcenents, book and software reviews and ot her announcenents that will be of
interest to inmgration | awers, paral egals, foreign student advisors and anyone
el se who handles immigration matters for a living. If you wish to be added to
our email distribution list, just email us at

i mm gration. prof essi onal @i sal aw.com be sure to tell us a little bit about what
ki nd of work you do and where you worKk.

Very soon, visitors to our web site will see an inportant change. W will now be
accepting financial support from advertisers. The site receives nore than 8
mllion hits each year and the revenue from advertising will allowus to hire
additional staff to provide even nore information to our readers. W have

anbiti ous site expansion plans and accepting advertising revenue will help us to
achi eve those goals. W have been testing the new site and been "tweaking"” it to
ensure that a) it |loads as quickly the existing site and b) that the ads do not
"clutter"” the site and interfere with the visitor's experience. If you are
interested in purchasing ad space, please contact us at advertisi ng@i sal aw. com
and we will send you information.

W are pleased to announce the expansion of our attorney staff in our Menphis
of fice. W wel cone new associ ate Brenda Boudreaux, a University of Menphis Law
School graduate. In addition to practicing immgration |law, Brenda is a news
reporter for the Black Entertai nment Tel evi sion networKk.

This nmonth's issue contains on a broad range of issues including major news on
Nati onal Interest \Waiver petitions, a summary of a new scathing report of human
rights abuses by the INS and an update on the health care worker regul ations.
And we al so include all of our regular features including Border News, Consul ar
Focus, Governnment Processing Tines and Inmm gration and the Internet.



As always, we renmind readers that this publication is put out by Siskind,
Susser, Haas & Devine, an imrigration law firm and we are available for

t el ephone consultations to answer inmgration questions and di scuss our
representing individuals and enployers in immgration matters. If interested,
pl ease go to http://ww. vi sal aw. conti nt ake. ht m .

2. I NJUNCTI ON IN AMNESTY CASES LI FTED, DEPORTATI ONS AND WORK CARD DENI ALS MAY
RESUME

The United States Ninth Grcuit Court of Appeals has suspended a | ower court's
injunction in the CSS2 amesty |lawsuit. That |awsuit stens fromthe 1986

I mmigration Ammesty and was fil ed by persons who claimthat they were denied
access to the ammesty due to an overly restrictive interpretation of the

requi renent that a person have resided continuously in the United States. The
Ninth Circuit did not explain its reasons for suspending the injunction
However, in response to the court's expressions of concern, the INS prom sed to
process the | egalization applications and not to deport Goup 1 class nenbers -
those who attenpted to file a conplete application and fee with the INS during
the one year legalization application period, May 1987 to May 1988. This neans
that 270,000 of the 300,000 CSS plaintiffs may be facing deportation

The injunction was issued to stop the INS fromrevoking work pernmts and

begi nni ng deportations of CSS class nenbers. The Center for Human Ri ghts and
Constitutional Law Foundation (the "CHRCLF'), the organization that filed the
CSS suit, recomends that in light of the decision, CSS 2 class nenbers do not
attenpt to have their work authorizations renewed. According to the CHRCLF, the
foll owi ng scenarios are possible:

- the INS could make good on its promi se to adjudicate the applications of G oup
1 class nmenbers without further order of the court. Goup 1 class nmenbers who
request the INS to adjudicate their |egalization applications are encouraged to
report to the CHRCLF the results of those efforts, good or bad. CHRCLF can be
reached by e-mail at chol gui n@prynet.comor by phone at 213-388-8693.

- the Court of Appeals could decide that a class action is not appropriate, in
whi ch case each Group 1 class nmenber woul d have approximately five years to file
an individual case in federal court, or intervene in - that is, join as a naned
plaintiff - the CSS2 | awsuit.

- the Court of Appeals could explain that the CSS2 injunction was overbroad in
that it required the INSto give work permts to and defer the deportation of
Goup 2 and 3 class nenbers. If this happens, the district court could reissue a
prelimnary injunction covering a narrower group of class nmenbers.

- The Court of Appeals could decide that the CSS2 injunction was overbroad in
that it required the INSto give work permts to and defer the deportation of
cl ass nmenbers who had been front-desked by QDEs (that is, turned away by QDEs
when an attenpt to file an amesty application was nmade). In this event, the
district court could reissue a prelimnary injunction nuch |ike the one
originally issued, but covered persons "front-desked by INS".

The CHRCLF is reminding plaintiffs that they have the right to a hearing before
they can be deported and that, by definition, they have been in the US | ong
enough to be eligible for cancellation of renmoval. Also, Goup 1 class nenbers
stand a good chance of winning in individual actions or as part of the CSS2



suit. And LULAC class nenbers are still protected by the injunction in that case
whi ch bars deportations and mandates the renewal of work permts.

If you are not sure which case you are in, need to notify the |l ead counsel in
this case of your current whereabouts, or have other questions on your status,
you can reach the Center for Human Rights and Constitutional Law Foundation at
213-388-8693 or by e-mail at chol gui n@prynet.com or pschey@art hlink. net

3. CHI NESE APPLI CATI ONS FOR US VI SAS | NCREASE THREEFQOLD

The United States Information Service has issued a statenent saying that the
nunber of Chinese nationals applying for non-inmmgrant visas to the United
States has tripled over the past seven years. The Beijing consul ate has
processed 119, 453 visas, conpared with 77,733 in 1994 and 41,639 in 1991. The
USIS attributes the rise to the grow ng Chi nese econony.

Not surprisingly, the visa refusal rate for Chinese nationals is increasing. In
the early 90s, only a small portion of the visas were refused. This year, 30% of
visa applicants will be refused, up from23%just |ast year

Many Chi nese are conpl ai ni ng about the increase in the nunber of refusals, but
consul ar officials point to estimtes that 50,000 Chi nese overstay their visas
each year. Consular officials claimthe INS has warned themthat they are being
too lax in issuing visas.

Many people are al so upset that even though the nunmber of visa applications has
tripled, there have been no increases in the nunber of consular officers
handl i ng cases. According to a recent report in the Wall Street Journal cranped
gquarters nean scores of applicants line up outside in the rain, snow or severe
heat and inside visa officers engage in "bureaucratic triage" neglecting basic
tasks |i ke answering mail and faxes.

According to the Wall Street Journal report, the enbassy is now restricting
student visas to applicants who fall into specific categories such as students
on full scholarship to Ivy | eague schools. These students stand the best chance
of landing top jobs back in China. The Chinese nmedia is taking notice and
several major Chinese publications have of late been criticizing the new much

t ougher visa processing standards.

4. | MM GRANT CHI LDREN TEND TO BE HEALTH ER THAN AMERI CAN CHI LDREN

A new study finds that the children of immigrants tend to be healthier than the
children of American-born parents. But that the |longer children are in the US
the nore likely their health is to deteriorate. The report is entitled "From
Ceneration to CGeneration: The Health and Well-Being of Children in I nmm grant

Fam |ies" and has been issued by the National Research Council and the Institute
of Medicine. It is available online at

htt p: // ww. nap. edu/ bookst or e/ i sbn/ 0309065615. ht m .

The report's panel nenbers attributed this finding to a basic factor - these
children tend to assimlate and their American-born counterparts have poorer



diets. The study is very inportant because one in five children under eighteen
years of age has immgrant parents.

The study showed that the longer imrigrant children remain in the US, the
greater percentage of the diet consists of processed foods instead of fruits,
grai ns and vegetabl es. The researchers al so suppose that imigrants tend to be a
self-sel ected heartier stock since they have been willing to take the risk of
noving to a new country.

Children of inmmgrants experience fewer short-term and | ong-term heal th probl ens
and have a smaller nunber of accidents than children of US-born parents.

I mmigrant nothers are nore likely to have children of a healthier birth wei ght
and the infant nortality rate in these famlies is lower (a surprising result
considering the fact that imrgrant wonen often have a | esser level of access to
prenatal health care). Also, teenage children of inmm grants have fewer nenta
problens and are less likely to abuse drugs or al cohol, become pregnant or
becone juvenil e delinquents.

But the | onger these children are in the US, the nore likely they are to have
the sane problens of other American children. This is especially true for
children of Mexican, El Sal vadoran, Guatenmal an, N caraguan, Haitian, Honduran
Dom ni can, Cabodi an, Laotian, Thai, Vietnamese and Russi an parents.

In anot her study al so just released, Mexican inmmgrants were found to have only
about 50% as many psychiatric disorders as US-born Mexican Americans. The

aut hors of the study believe the findings run contrary to the conventiona

wi sdom t hat m grati on causes danmagi ng psychol ogi cal problens. The study was
reported in the Archives of General Psychiatry.

5. FRANTI C FI LI NG AS NACARA DEADLI NE PASSES

Am dst a great deal of confusion, on Septenber 11th the filing deadline passed
for filing notions to reopen deportation cases for those potentially eligible
for the new imrgrati on ammesty - the N caraguan and Central Anerican Relief
Act. The deadline applies to certain Sal vadorans, QGuatenal ans and Eastern

Eur opeans who fil ed asylum applications before a cutoff date in the early 1990s.
Ni caraguans and Cubans are not affected by the deadline. Wile exact nunbers of
peopl e affected by the deadline are not known, nost estimate only one tenth of

t he NACARA-el i gi bl e have outstandi ng deportation orders.

As was the case for last mnute filings under Section 245i of the Immgration
and Nationality Act which expired in January, Immgration Courts stayed open
past their normal hours on Septenber 11th to handle the demand for filing.

Cases filed in the wong venue will be transferred to the correct court and the
INS has noted that it will not oppose these transfers. And the notion for
suspensi on of deportation can be submtted apart fromthe notion to reopen

If the INS plans to oppose a notion to reopen, it nust file its response within
45 days of the notion filing.




6. HUMAN RI GHTS ORGANI ZATI ON CONDEMNS | NS DETENTI ON PROCEDURES

A maj or human rights organi zation has issued a report criticizing the

I mmigration and Naturalization Service for detaining aliens in jails where they
are mxed with the crimnal population and subject to abuse. The report has been
rel eased by Human Rights Watch (HRW and is |inked on our web site at

http: //ww. vi sal aw. coni docs/ .

The report states that the INS is now hol ding nore than 60% of its 15, 000
detainees in local jails throughout the country. According to HRW the agency
has handed over control of its detainees to |ocal sheriffs and other jai
officials without ensuring that basic international and national standards
requi ri ng humane treatnment and adequate conditions are net. Sone of the
det ai nees are being subjected to physical mstreatnment and grossly inadequate
condi tions of confinenment. HRWis careful to note that the INS detainees studied
in the report are not being held for crimnal matters and the INS has sinply
contracted with local jails to hold the detai nees. Sone of the detainees, in
fact, have sinply applied for asylumfromtheir hone countries.

HRW i nterviewed nore than 200 INS detainees in fourteen local jails in seven
states. The report's authors also received hundreds of letters and tel ephone
calls fromdetainees around the country. HRWinterviewed INS officials, jails
officials, inmgration judges, immgrant rights advocates and inmm gration
attorneys and obtai ned docunents acquired through the Freedom of |Information
Act, |egal docunments and press reports.

The report nade the follow ng findings:

- The INS has failed to provide oversight or to insist on humane conditions and
treatment in the local jails with which it contracts to hold INS detai nees.
There are no |l aws, federal regulations, or national INS policy nenoranda
governi ng how |l ocal jails holding INS detai nees shoul d be inspected and

nmoni tored. Once detainees are placed in jails, INS contact with detainees is
usual Iy infrequent, even though they remain the INS ultinmate responsibility.

- Jail officials state that INS detainees "are treated just the same as regul ar
i nmat es” even though INS detainees are held for adm nistrative, not crimna
pur poses and shoul d not be subject to punitive or rehabilitative treatnent.

- The INS has begun to institute detention standards in its Service Processing
Centers (SPCs) and contract facilities, but the standards are not being

i npl enented at local jails, where the majority of INS detainees are currently
hel d and where future increases in detention will be absorbed.

- Medical and dental care a substandard in many of the jails holding detainees.

- Access for legal representatives, famly and friends is severely curtail ed by
strict jail rules that are inappropriate for immgration detainees. As a result,
many det ai nees do not have | egal representation which undermnes their ability
to present their cases and renoves a critical element of nonitoring treatnment of
INS detainees in the local jails.

- Jailsstaff are often unable to communicate with I NS detai nees due to | anguage
barriers.

The Human Rights Watch report listed a nunber of exanples of problens. In one
case in Florida' s Jackson County Jail, INS detainees alleged that jail officials



adm ni stered el ectric shocks on shackl ed detainees in July 1998. The report al so
listed the convictions of guards at the Union County Jail in Union, New Jersey
for physically abusing INS detainees (we reported on this conviction earlier
this summrer).

Human Rights Watch also criticized the INS for transferring detai nees on the
basis of bed availability alone rather than based on a detainee's famly ties or
| egal representation. Individuals taken into custody in New York, for exanple,
may be sent to a jail in Pennsylvania and then transferred to an INS facility in
Loui si ana. Detainees are frequently transferred fromjail to jail often without
an opportunity to provide appropriate notice to famly menbers. And attorneys
are frequently not notified that their clients have been transferred.

HRW's report also found that detainees often suffer severe enotional distress as
aresult of the treatnment outlined above. Sonme have becone suicidal and, rather
than receiving appropriate nental health services, are treated instead as a

di sciplinary problemby jail officials. Qthers were reportedly so ashamed of
being held in a jail that they did not contact their famlies.

HRW expr essed significant concern for detainees who cannot be deported because
they are stateless or because their own country will not accept them back. These
detainees are held indefinitely, theoretically getting a life sentence for an

of fense that may be as m nor as overstaying a tourist visa.

The cost of holding INS detainees at local jails can cost as nmuch as $20, 000 per
year per detainee. Yet despite these costs, HRWreports that the INS has been
slow to devel op rel ease prograns or to utilize alternatives to detention that

al ready exist. For exanple, a programto allow the supervised rel ease of
det ai nees has shown prom sing results in New York. Mrre than 80% of detai nees
are showing up for their court appearances and the cost to taxpayers is a
fraction of the cost of detaining them presunably nore than offsetting the cost
to society of the 20% who do not show up

I NS Commi ssioner Doris Meissner stated that she wel comed the report's
recomendati ons, but noted that a fast rise in detentions relating to increased
INS enforcenent efforts have forced the INS in the position of hol ding detainees
in facilities it does not control

Mei ssner went on to say, "ldeally, we would Iike to house all detainees in INS-
run facilities because they are the ones over which we have the greatest control
of conditions. This is not a viable option, however, given the growh in demand
for bed space and budgetary constraints we face." According to Meissner, the
nunber of I NS detainees has risen from®6,600 to 16,000 in the last three years.
9,000 of these people are in jail facilities.

Mei ssner denied that the agency is "shirking" its responsibilities to ensure
proper treatnment of illegal immgrants and asyl um seekers. But she did state
that the INSis revising its jail selection and inspection standards. O course,
one m ght ask the basic question - should the INS even be detaining so many
peopl e when it cannot ensure that basic human rights are bei ng observed?

7. LEG SLATI VE UPDATE



The sudden and extreme political earthquake that has surrounded the rel ease of
the Starr Report is affecting every aspect of |awraking in Washi ngton, including
immgration | egislation. W assunme nost of our readers, even those outside the
US, are quite famliar with the accusations of crimes by the President in
connection with his affair with Mnica Lew nsky.

First, there is the shift in political dynam cs. Suddenly, power has shifted to
Congress and the President is forced to take positions that m ght be nore
extreme than he would |ike. The President cannot afford to alienate groups |ike
| abor unions or allies on the left wing of the Denocratic Party. The President

i s now probably engaged in head counting on possible inpeachnment actions and any
possi bl e defections in his own party could prove fatal. On the H 1B debate, for
exanpl e, sonme feel that the President will have no choice but to veto any bil
lifting the cap unless extrene and onerous projectionist provisions that are
favored by | abor unions are included.

Many are already planning for the next session of Congress where the Republicans
could have a much larger majority and coul d conceivably override a Presidential
veto. This mght be good news on business and enpl oynent inmigration matters
where Republicans of |ate have taken the lead in pushing for nore |iberal rules.
On famly, deportation and asylummatters, this could be bad news where
Denocrats have traditionally taken the side of immgrants. It could al so nean
bad news for the INS. There is no | ove | ost between Republican |eaders in
Congress and the agency and this com ng year may be the one that finally spells
the end for the troubl ed agency.

The second i mredi ate consequence of the Lew nsky Affair is that it is causing
maj or di sruptions in progress on a nunber of legislative mtters. Aside fromthe
not inconsiderabl e anount of tine Congressnen are spending review ng the
vol um nous materials presented by Judge Starr, Congress has to deternmne how to
proceed on i npeachnent proceedi ngs. Many in Congress are spendi ng much of their
time trying to gauge the opinions of their constituents. And Congressi ona
offices are so inundated now with calls, faxes and e-mails fromconstituents,
that many staffers have been diverted fromtheir normal activities to handle the
work. Unfortunately, there are only a few days left in the session. Wether this
leads to bills actually not being voted has yet to be seen

There have been no significant votes on immgration bills since Congress was out
of session in August and the beginning of this nmonth. The next several weeks
will be critical, however. Votes are scheduled on bills that would revive I NA
Section 245i, the H 1B cap, a new agricultural guestworker bill and relief for
Haitian illegals. By the time we rel ease our Cctober issue, we should have

consi derabl e news to report.

As a reminder, the following bills are the ones to watch in the final days of
this session of Congress -

S. 2312 (includes HR 4104) - This is the Treasury Departnent Appropriations
Bill, but it happens to include a provisions granting pernmanent residence status
to an estimated 40,000 Haitians in the US prior to Decenber 31, 1995. Passed the
Senat e.

S. 2260 - The appropriations bills for the Departnents of Conmerce, Justice and
State. It includes a permanent extension of Section 245(i), a repeal of the 1996
Immigration Act's entry/exit control system and a guest worker program Passed
the Senate. House bill is H R 4276 but does not contain these provisions.



S. 1723 - The H 1B bill. Passed the Senate. Awaiting House conpromse bill. Bill
is HR 3736 in the House. The House may al so attach a provision introduced by
Kent ucky Republican Congressnman Harol d Rogers that would establish the Bureau of
Enf orcenent and Border Affairs within the Departnment of Justice with reporting
authority directly to the Attorney General. The new agency woul d take over INS
responsibility for the Border Patrol, intelligence, detention and deportation
as well as investigations and inspections. The Anerican Inmgration Lawyers
Associ ati on opposes this neasure stating that it would "throwthe INS into a
state of chaos and, in its focus on enforcenent, fail to address the service
side of the immgration function (though one could reasonably argue that that is
al ready the status quo).

H R 2920 - Wuld nodify the proposed exit/control systemby requiring a study
before systeminplenmented at | and borders and seaports. Passed Senate. The new
entry/exit control systemis to go into effect on Cctober 1st so action this
session on this bill is critical. Please call your House Representatives and
urge themto support this bill. The Congressional switchboard tel ephone nunber
is 202-216-2403.

H R 2759 - The H 1C visa for nurses working in health professional shortage
areas. Passed House.

H R 2183 - Wuld bar permanent residents from maki ng canpai gn contri bution
Passed House.

On Septenber 16th, the Senate Subcommttee on Inmm gration held hearings on the
possi bl e reorgani zati on of the INS. Subconmittee Chair Spencer Abraham (R-M)
laid out five key concerns with the current INS detention system

1. the inability of the INS to take into custody deportable foreign nationals;

2. inconsistent asylum bond and rel ease policies fromINS district to INS
district

3. peopl e who have basically been lost in the INS detention system

4. the practice of mxing asylumapplicants in local jails with a crimna
popul ation (see story earlier in this issue on the Human Ri ghts Watch report
criticizing this practice)

5. INS recalcitrance in considering alternatives to detention such as supervised
rel ease prograns.

Finally, one bill that is Iong overdue was introduced by Congressnan Barney
Frank recently. H R 4539 would establish a Board of Visa Appeals within the
Departnment of State to review decisions of consular officers concerning visa
applications, revocations and cancell ati ons. Amazingly, State Depart nment
consul ar officers have total discretion to deny visas and their denials cannot
be reviewed no matter how unjust. There will probably not be enough tine for
this bill to pass this session, but it is refreshing to see the issue being
rai sed in Congress. The full text of the bill is included on our web site
Docunments Col I ection at http://ww. visal aw. conl docs/ .




8. SALT LAKE CITY COUNCI L VOTES AGAINST INS PILOT PRQJECT TO DEPUTI ZE PQOLI CE
OFFI CERS

The Salt Lake City, Uah Cty Council has voted 4 to 3 against participating in
a pilot project that would have allowed Salt Lake policenman to enforce
immgration laws. City Council nenbers opposing the bill were concerned that the
program woul d institutionalize prejudi ce against H spanics because there is
already a perception that illegal imrmigrants are behind the city's crimnmnal drug
probl enms. Proponents of the bill supported the project claimng that it would

i ncrease the manpower available to deport illegal aliens who commit crimes.

The City Council voted against the plan after hearing testinmony fromnore than
70 peopl e, nost of whom spoke agai nst the plan

The proposal, the first of its type in the US, would have deputized 20 police
officers to act on behalf of the Inmm gration and Naturalization Service. The
pil ot programwould inplenent a provision in the Illegal Inmmgration Reform and
I mmi grant Responsibility Act of 1996. The neasure was strongly backed by
Attorney General Janet Reno and U ah Republican Senator O rin Hatch

Currently, when police make an arrest and they suspect sonmeone of being
illegally present in the US, they contact the INS and wait for the INS to cone
and process the person, possibly for deportation. Often, the INSis not able to
send someone because of the agency's limted resources. The proposal would all ow
an | NS-deputized police officer to process the person and deliver themto the
INS detention center in Denver.

In a related matter, the A amance County, North Carolina Gty Conmm ssion is

di scussing a simlar proposal to give police officers there the power to

i nvestigate, arrest and deport illegal aliens. However, the proposal in North
Carolina will not proceed for the tinme being nowthat the Salt Lake City pil ot
proj ect has been tabl ed.

9. BORDER AND ENFORCEMENT NEWS

- A New Jersey resident has been convicted and sentenced to three years
probation for the interstate transportation of fraudulent US inmgration stanps.
The man intended to use the stanps to change dates on his Trinidad passport in
order to show that he had not stayed beyond his authorized tinme in the US

- Eight workers were arrested in northern Florida for possessing fraudul ent
green cards

- A Chinese alien smuggler has admitted that he illegally transported at | east
100 people to the US on as many as five trips from South America over a year and
a half period. Smuggler Nam Jick Cho pleaded guilty to Federal conspiracy
charges in New York. The aliens apparently paid $25,000 to $40,000 each to be
brought to the US. Cho could face a ten year jail termand a $250,000 fine. He
was nabbed on his latest attenpt along with 23 Chinese nationals. Cho and four
ot her Koreans are charged with alien snuggling. The 23 detai ned Chi nese

nati onals were recently ordered rel eased from governnent custody on bail pending
determ nation of their requests for political asylum



- Four Hialeah, Florida men are being held in Florida on suspicion of alien
smuggl i ng. The four were supposed to be fishing near the Bahanas, but were taken
into custody in Cuban waters. Snuggling Cubans has becone nore profitable of
late - as much as $5000 per person. Cuban and US authorities are in a crackdown,
however .

- The INS arrested three people in a docunent fraud schene in California. Mre
than 16, 000 counterfeit documents were seized including fake green cards, Soci al
Security cards, birth certificates and driver's |icenses.

- Immgration authorities in the US Virgin Islands recently detained 15 Chi nese
and 3 Haitian nationals. The aliens were abandoned by a freighter and are the
incident is the latest in a trend. 164 Chinese nationals have been detai ned
since the beginning of the year. Sone of these inmgrants have told authorities
that they agreed to years of indentured servitude in exchange for being snmuggl ed
into the US

- Massachusetts Bay Community Col |l ege faces a | oss of federal funding for
enploying illegal workers. The Col |l ege passed the blane on to a contractor who
supplied the |l aborers. The workers supplied fal se Social Security Nunbers and
obt ai ned enpl oynment on that basis.

- 30 Cuban nationals have been sent back to Cuba after they were found in waters
off the Florida keys. Mire than 700 Cubans have been detai ned by the Coast CGuard
this year, with 108 in August al one.

- Ponona, California police acting on a tip raided a honme and found thirteen
illegal immgrants apparently being held against their will.

- Jupiter, Florida police are investigating an alien snuggling ring based in
Freeport, Bahamas that is connected to the recent capture of 33 Haitian aliens
who attenpted to swimto the Florida beach froma nearby sandbar. Two Haitians
drowned during the attenpt to get to shore. The snuggl ed aliens apparently paid

up to $9000 each to be brought near the US shore. Wiile illegal inmgration from
Haiti has declined substantially since 1994 when a civilian government was
restored, nmany people are still fleeing due to political unrest and rising

crime. Just a few days after the 33 were detai ned, another 21 were detained in

H ghl and Beach, Florida after they were spotted wal ki ng down a street. They were
fairly easy to identify since they had danp, sandy clothing. Mre than 116
Haitians were detained in Florida in August al one.

- Border Patrol agents have detained 113 illegal immgrants after witnesses
heard cries fromhelp frominside a tractor-trailer truck. Several people in the
truck suffered dehydrati on and near asphyxiation. The two drivers of the truck
were arrested for alien smuggling.

- Coast Cuard officials off California have intercepted a boat believed to be
smuggl ing nore than 150 people into the US from Mexi co. The boat was spotted
about 100 mles off Baja, California in Mexico and it passengers were of Asian
descent. Last year, a boat with 69 Chinese nationals was intercepted in the sane
ar ea.

- INS officers have detained 26 illegal workers, the majority from former Sovi et
countries in araid in Colorado. The INS is investigating a South Carolina
business that is allegedly placing illegal Eastern Europeans in jobs across the

country. The workers initially entered the country apparently on H 2B vi sas.



- Twenty-two stowaways fromthe Dom ni can Republican were found on a freighter
off Detroit, Mchigan. Crewnenbers denied they knew of the stowaways, but the
INS is investigating.

- A Mexican woman has died of heat exhaustion in the desert after crossing into
the US near the California border. Menbers of the group with whom she was
traveling attenpted to get help fromnearby a nearby arny base, but paranedics
attenpts to revive the wonman fail ed. Another Mexican national also died in
Arizona | ast nonth of heat-related causes. In a related matter, Border Patrol
| eaders had a neeting in Nogales, Arizona |last nonth to develop strategies to
reduce the nunber of deaths during summer crossings on the border. The I NS
stated that it would try to cooperate nore with Mexican authorities to warn of
t he dangers of illegal border crossings. The US Enbassy in Mexico Gty has sent
public service announcenents to Mexican broadcasters and about 40 radio and
television stations in Mexico are running them

- One nonth before the end of Fiscal Year 1998, the Border Patrol's Tucson
Arizona sector has broken its previous record of 305,415 apprehensi ons.

10. TEMPORARY PROTECTED STATUS EXTENDED FOR BOSNI ANS AND MONTSERRAT NATI ONALS

The Attorney Ceneral has extended Tenporary Protected Status (TPS) for nationals
of Bosni a- Her zegovi na and Montserrat. The extension for Bosnians is limted to
those who registered for TPS during the initial registration period that ended
on August 10, 1993. For Bosnians, TPS is extended until August 10, 1999. For
Mont serrat nationals, TPSis linmted to those who applied for TPS during the
initial registration period that ended on August 27, 1998. TPS for Mntserrat
nati onals is being extended until August 27, 1999.

Bosni ans must re-regi ster by Septenmber 22, 1998 and Montserrians nust re-
regi ster by Septenber 25, 1998.

The Attorney Ceneral is authorized to grant TPS to eligible aliens who are

nati onals of a country where there is a finding that the state i s experiencing
ongoi ng armed conflict, environmental disaster, or certain other extraordinary
and tenporary conditions that prevent nationals or residents of countries from
returning in safety. The Attorney General has found that arned conflict
continues in Bosnia and that a volcanic eruption continues to nake Mntserrat
uni nhabi t abl e.

To file for an extension, applicants should submit Form1-821 without a fee
together with an 1-765 Application for Enploynent Authorization with a check for
$70 to the local INS office. If an applicant does not seek work authorization
than just the FormI-821 and no fee would be filed.

Al'l Bosnian applicants nust have been in the US continuously since August 10,
1992 and all Montserrian regi strants nmust have been continuously present since
August 27, 1998.

The INS is also instructed to take a liberal policy regarding late re-
registrations. Also, the INSwill allowinitial registration late under limted
circunstances if a person has been physically present since the dates specified
above.



About 400 Bosni ans and 300 Montserrians are estimated to be avail able for
ext ensi on.

O her groups are al so expected to get their status extended soon. They incl ude
Si erra Leone, Sudan, and Burundi nationals. TPS status for Liberian nationals is
not likely to be renewed.

11. INS I N TEXAS STAGES MASSI VE ROUNDUP OF PECPLE W TH DRUNK DRI VI NG CONVI CTl ONS

The I NS has been engaged in an operation in Texas to round up and deport green
card holders with three or nore drunk driving convictions. Under Qperation Last
Call, nearly 500 inmm grants have been nabbed and anot her 150 are being sought in
Texas. Wiile nost of the detainees are Mexican, there were al so Korean, Chinese,
Af ghan and Vi et nanese i mm grants.

The INS stated that the operation was intended to get drunk driving offenders
off the streets before Labor Day and to serve notice on others that drunk
driving is taken seriously. According to INS spokesnman Lynn Ligon, "Qur posture
is, living in this country - if you're not a citizen - is a privilege."

I mmi grant advocacy organi zati ons have made clear their opposition to the
crackdown. "This is tearing up fanmlies, tearing up conmunities, tearing up the
lives of women and children, maki ng them dependent on what's left of the welfare
system " stated Rogelio Nunez, executive director of advocacy organi zation
Proyecto Libertad, in an interviewwith the Harlingen Valley, Texas MORN NG
STAR. Ot hers claimthe programis specifically targeting H spanics, noting that
nost of the deportees are Mexican and that a simlar programis not occurring on
t he US-Canada border.

The 1996 Inmm gration Act and a recent decision by the Board of Inmgration
Appeal s have cleared the way for the renoval of any pernmanent resident wth
three or nore drunk driving convictions. Three drunk driving convictions are now
consi dered equi val ent to an aggravated felony which is deportable.

12. INS TRAI NEE | NDI CTED ON CHARGES OF BRI BERY AND CIVIL RI GHTS VI OLATI ONS

An Imm gration and Naturalization Service inspector trainee at the Juarez-
Li ncol n Bridge at the US-Mexican border has been indicted on charges of bribery
and civil rights violations.

The enpl oyee is 32-year-old Juan H Villarreal and his indictnent alleges that
he accepted $400 on two occasions |last year for illegally providing inmgration
docunents to people crossing in to the US from Mexico. Villarreal is also
charged with transferring a fraudulent birth registration card.

Villarreal is also alleged to have demanded sex froma Mexican fenmale in
exchange for returning her inmgration docunents that had been seized and for
allowing her to nmake illegal entry into the United States. He is being charged
with civil rights violations for this conduct.



Villarreal could face 15 years in prison and a $250,000 fine if convicted on the
bri bery charges and up to 10 years and a $250,000 fine for the civil rights
vi ol ati ons.

13. COURT FINDS | MM GRANTS HAVE RI GHT TO CHALLENGE DEPORTATI ONS | N COURT

A federal appeals court in San Francisco has issued a 3-0 ruling that could have
a major inpact on the future of deportation procedures in this country. In
Magana- Pi zano v. INS, the Ninth Federal Circuit Court held that inmgrants have
a constitutional right to fight a deportation order in court. 1996's Anti -
Terrorismand Effective Death Penalty Act of 1996 Act elimnated the right to
appeal a nunmber of different kinds of drug-related crinmes. Congress was
attenpting to block people fromfiling frivol ous appeal s, but the neasure has
been criticized by human rights and Constitutional Law schol ars.

The case has been linked on our web site at http://ww. visal aw. com docs/ .

Specifically, the court found that the lawis contrary to the Constitution's
Suspensi on C ause which states that "The Privilege of the Wit of Habeas Corpus
shal | not be suspended unl ess when in Cases of Rebellion or Invasion the public
Safety may require it."” The INS tried to argue that the Suspension C ause only
requi red access to the courts when there could be a serious mscarriage of
justice. But the Court rejected such a restrictive interpretation

In an interview wi th the Washi ngton Post, Lucas Guttentag, one of the | awers
who argued the case, and also the director of the national inmgrants' rights
project of the Arerican Civil Liberties Union, stated "This is a ringing

endor senent of judicial review and the constitutional requirenent that any

i ndi vi dual subject to governnent abuse can chall enge the government's actions in
a court."” In a separate interviewin the Los Angeles Tinmes, Quttentag conmented
that "The court has found that the US Constitution does not permt the attorney
general or the INS to be judge, jury and prosecutor in a deportation case.”

The case invol ved Dani el Magana- Pi zano, a twenty-five year old Mexican nationa
who had been a permanent resident of the US since the age of five. He was
convicted in 1995 of the m sdeneanor drug of fense of being under the influence
of cocai ne and net hanphet am ne. The I NS sought to renove hi m and Magana- Pi zano
conceded deportability. But he sought a waiver of deportability to avoid having
to |l eave the country. The INS bl ocked the waiver by retroactively applying a
provision in the 1996 Inmgration Act and argued that the courts | acked
authority to review their decision. The INS | ost and Magana-Pi zano wi |l now be
able to argue for a waiver in front of a federal district court in Arizona if

t he case stands.

The INS | oss could nean that thousands of people now have the ability to appea
I NS decisions. And though this case deals specifically with legal immgrants in
deportation proceedi ngs, nmany feel that the sane principles could be applied to
illegal immgrants.

14. CENTER FOR | MM GRATI ON STUDI ES POSTS -9 VI OLATORS DATABASE ONLI NE



Under the Immigration Reformand Control Act of 1986, American enployers are
subject to fines if they hire illegal immgrants. A nunmber of imrgration
restriction advocates have recently cone forth conplaining that the INS is doing
an i nadequate job enforcing the |laws. One organi zation, the Center for

I mmigration Studies (http://ww.cis.org) has gone a step further. The INS has
fined thousands of conpanies, but that information is not easily accessible to
the public. The CI'S has now taken the informati on and done what the INS cannot
or will not - it has established an Enpl oyer Sanctions Database to nake it
possi bl e for any menber of the public to | ook up the data on the CIS web site
(http://ww. cis.org/search. htm).

The C S Enpl oyer Sanctions Database includes all enployers who have been cited
for the knowi ng hire or continuing enpl oynment of unauthorized workers. Enployers
who were only guilty of paperwork violations such as faulty record keepi ng were
not included. Al so, the records only go back to 1989 leaving the first three
years of the Enployer Sanctions Program out (though enforcenment before that tine
was spotty). The dat abase al so reports the nunber of violations, the tota

anount assessed in the original Notice of Intent to Fine (FIF) and the tota
anmount col | ect ed.

The CIS is hoping reporters and others use the database to find out if firns or
i ndi vi dual s have been fined for violations. For exanple, popular politica
commentator (and wife of a California US Senate candi date) Arianna Huffington
and fornmer Attorney General nom nee Zoe Baird both show up in the database. The
di scovery by the nedia that each had hired illegal nannies had expl osive
repercussions in their election and confirmation efforts. The database on the
CIS site should certainly make it easier for reporters to find such information

15. NATURALI ZATI ON AND CI TI ZENSHI P NEW&

- Welfare recipients in San Jose, California will soon be enployed by the INSto
hel p process the massive backlog in citizenship applications. Up to 10 welfare
recipients will be enployed to open mail and for data entry. This will nmean a
doubling of the staff in this area. The workers' salaries, expected to be around
$25,000, will be paid by Santa Clara, County, not the INS. The INSis in
negotiation with cities |like Los Angel es, San Franci sco, Mam and New York
VWaiting tinmes for citizenship interviewin San Jose have grown from six nonths
to two years. Santa Clara County has al so agreed to provide nine county

enpl oyees to the INS to help reduce the naturalization backl og.

- The former head of the INS Sacranento office clains he was transferred
because his staff was approving too many citizenship applications. Lionel Nurse,
was recently reassigned fromthe position of Oficer in Charge of the Sacranento
INS office to the Border Patrol in Sacranento. Nurse, a black who was born in
Panama, clains the transfer was racially notivated. He also clains that he

recei ved several warnings fromsuperiors that he needed to cut down on
approval s.

- Inan illustration of the problens with the INS fingerprint policy as well as
plain old bureaucratic idiocy, the Washington Post recently reported a case of a
26-year-old British man whose naturalization application was del ayed for 15
nmont hs because he was unable to supply a full set of fingerprints. Tal Kl enent
was born with shortened arns and only has three fingers on his right hand and
two on his left. Klenent, a Yale | aw school student, submitted two sets of
fingerprint in md-1997, but they were rejected because they were not a full set



of 10 fingers. INS policy requires fingerprints be rejected twi ce before asking
the FBI to run a nane check to verify a person's identity. Kl enment's | awer has
filed a conplaint with the Justice Departnment claimng the INS fingerprint
policy violates the 1989 Rehabilitation Act. That |aw requires federal agencies
to provi de reasonabl e accomvodati ons to di sabl ed people. The INS has stated that
it is reconsidering its fingerprint policy in light of this case.

- INS Conmm ssioner Doris Missner recently visited the Los Angeles INS office
and announced that that office is making substantial progress in reducing the
backl og of naturalization cases. The LA office is now scheduling 1,300
naturalization interviews per day, twice the figure of just a couple of nonths
ago. Meissner credits the inprovenent to additional funding that has allowed the
agency to pay nore than $1 million in overtinme and to hire 24 new staffers to
conduct interviews. The LA office has been under fire in recent years as
naturalization applicants have been waiting up to three years or nore to be
sworn in. And INS policy requires all of those people to be re-fingerprinted
since the prints are nore than 15 nonths ol d. The I NS Conmi ssioner has set the
goal of six nonths for the turnaround tine on naturalization applications.

410,000 applications are still pending in LA, representing 25% of the nationa
backl og.
- Recently, | had the opportunity to interview an INS O ficer in Charge of an

INS field office about problens with the naturalization backl ogs. The officer
asked to remain anonynous. W were told that the increase in the nunber of
applications filed is not the main reason naturalization backl ogs are increasing
around the country. According to this OC, the real crisis is in the hiring
system - there are sinply not enough officers and a very |arge nunber of
positions around the country remain unfilled because the INS has an incredibly
inefficient systemfor filling positions. The systeminvolves a field office
maki ng the request with its District Headquarter office that office in turn
notifying the INS headquarters in DC. Headquarters nust approve the positions
and then will place the positions in a central job database. Soneone interested
in a position wuld have to | ook for a position through the headquarters and
then hope to find a position in their city or they would have to indicate an
interest to re-locate. After an individual is selected, they have to go through
a cunbersonme and | ong interview and background checki ng process. The process can
take many nonths (possibly even nore than a year) and, of course, once the
position is finally offered, the candidate still nust be available. If not, the
process must start all over again. Consequently, positions go unfilled and

backl ogs get | onger and | onger. According to this official, until the INS re-
engineers its hiring process, the backlog problens will not be resol ved.

16. CONSULAR FOCUS: UPDATE ON EMBASSY CLOSURES

Consul ar services at US enbassies around the world are still being disrupted as
a result of the US Enbassy bonbings |ast nonth in Kenya and Tanzania. Al visa
processing is still on hold, according to the State Departnment, at the

consul ates in Nairobi, Kenya; Dar Es Sal aam Tanzania; Tirana, Al bania; and

| sl amabad, Paki stan. The Tirana and | sl anabad consul ates have been cl osed due to
terrorist threats. Al so, the Kinshasa, Congo Enbassy remains closed to all visa
processi ng because of civil unrest in that country. Consul ar posts around the
wor | d have been instructed to accept nationals of affected countries for
processi ng of NONI MM GRANT vi sas. | mmgrant visas have special procedures as
outlined bel ow.



The State Departnent is releasing the follow ng country specific information -

Tirana, Albania - closed for all visa processing; non-inmgrant visa applicants
may go to any US visa-issuing post to process. Emergency inmm grant visa cases
are being handl ed in Athens or any other post where an Al bani an can travel.
Enmergency is defined to include a) DV-98 cases, b) people who will be turning 21
and "aging out" of their visa category, c) fiancée cases and d) urgent famly
reuni fication cases (to be determ ned on a case by case basis).

Yaounde, Caneroon - The Cameroon enbassy i s handling Congol ese cases. First tine
DV applicants from Congo should be at the Consular Section at 8 am on Mndays.
Those asked to supply further docunentation should return to the consulate on a
Tuesday with the additional information. Energency inmmgrant visa cases should
call the consulate at 237-22-17-94 after 2 p.m Monday through Friday. Tanzani an
and Kenyan applicants should identify thensel ves as such so the post can provide
specific informati on on docunmentation. Cases from Congo, Tanzani a and Kenya wil |
be gi ven expedited appoi ntnents. Non-inmm grant visa applicants can apply
Wednesday through Friday 8 amto 11 am |Imnigrant visa applications are accepted
Mondays and Tuesdays 8 amto 12 p.m

Ki nshasa, Denocratic Republic of Congo - Enbassy closed to all visa processing;
non-i nm grant visa applicants may go to any US visa-issuing post to process.
Emer gency i mm grant visa cases are being handled in Caneroon or any ot her post
where a Congo national can travel. See Tirana, Al bania entry for definition of
"emer gency".

Addi s Ababa, Ethiopia - Handling energency cases from Kenya and Tanzani a.
Applicants can just show up with out an advance appointnent. Be sure to identify
yoursel f as Kenyan or Tanzani an to guards and staff. The consulate will expedite
these cases. Hours - 8 to 10 am Monday t hrough Fri day.

At hens, Greece - Handling Al banian emergency inmm grant visa cases (see Al bania
above to find out what constitutes an "energency case"). Al banian inm grant visa
applicants should contact the consul ate by fax (30-1-725-3025), e-mai
(consul @bm net), or by phone between 2 and 4 pm (30-1-720-2451). Al bani an
citizens need visas to get into Greece. Nonimm grant visa applicants should
appear Monday through Friday between 8 amand 11 am |Inmigrant visa applicants
shoul d appear on Mndays, Tuesdays, Thursdays and Fridays until 8:30 am

Nai robi, Kenya - Closed to all visa processing. Non-inmm grant visa applicants
may process at any post in the world. Energency inmmgrant visa cases are being
handl ed i n Addi s Ababa, Johannesburg, Harare, or any other post where a Kenyan
nati onal can travel.

| sl amabad, Pakistan - Closed to all but extrenely limted emergency visa
processing. See definition of "emergency” in the Tirana, Al bania entry. Non-

i mm grant visa applicants by appoi ntnent only except properly docunented F-1 and
J-1 cases. These applicants can walk in to the consul ate between 9 am and 12
noon Monday through Friday. Appointnments will not be schedul ed nore than 30 days
in advance. Al local and TCS drop box services and requirenments remain
unchanged.

Johannesburg, South Africa - Handling emergency inmm grant cases from Kenya and
Tanzani a. Those applicants should contact the consul ate at 27-11-646-6900 in
advance and identify thensel ves as a Kenyan and Tanzani an. Case details can be



faxed to 27-11-646-6913 to get a head start. Noninmm grant visa applicants should
show up Monday through Friday 8:30 to 11:30 am

Dar Es Sal aam Tanzania - Closed to all visa processing. Non-immgrant visa
applicants may process at any post in the world. Emergency inmmgrant visa cases
are being handl ed i n Addis Ababa, Johannesburg, Harare, or any other post where
a Tanzani an national can travel.

Kanpal a, Uganda - Processi ng noni mm grant visa applications for Kenyans and
Tanzani ans. Kenyans and Tanzani ans are being schedul ed for interviews between
1: 30 and 3:30 p.m Monday through Friday. Appointnents nmust be obtained in
person at the consul ate

Harare, Zi nbabwe - Handling enmergency inm grant visa cases from Tanzani a and
Kenya (see definition of "emergency" under Tirana, Al bania). Contact the

consul ate at 263-4-794-521 ex.232 in advance and identify yourself as Tanzani an
or Kenyan. You may al so fax your case details to 263-4-796-488. Noni mm grant

vi sa applicants can appear Monday through Friday between 8 am and 12 noon

17. I NVESTOR VI SA FI RM UNDER FEDERAL | NVESTI GATI ON

| mmi grant investnent conpany Interbank is under investigation by the Federa
government and its offices in Herndon, Virginia were recently raided by Federa
agents. The conpany specializes in placing investnents to enable people to
qualify in the EB-5 inmm grant visa category. The EB-5 category is available to
peopl e who invest $500, 000+ and create jobs for 10 people. The investigation is
centered on the question of whether the program has been misused to bilk

i mm grants seeking green cards. Specific allegations have not been rel eased. A
spokesman for Interbank told a DC-area television station that the firmhas, in
fact, nade investnments with the noney collected including the purchase of a hone
construction conpany in California and it has | aunched a series of tel emarketing
conpani es in sone of the poorest counties in West Virginia.

The firm s offices were raided on August 28th and truckl oads of docunents were
haul ed away. The raiding agents represented the INS, FBlI, IRS and the State
Departnment. The search and sei zure was authorized by grand jury subpoenas
stenm ng fromthe investigation nentioned above. Interbank called the raid a
"hostile attack on the foreign investor progrant and said it is seeking to file
suit against the INSto force it to approve 700 pendi ng applications for EB-5
vi sas. The conpany argues that the INSis effectively blocking jobs for 7,000
Aneri cans.

18. INS FEE H KE SET TO TAKE PLACE NEXT MONTH

The INS is set to raise fees across the board for the first time in four years.
Al but one of the fees will go up on Cctober 13th, nmany nore than doubling. The
fee for naturalization applications will go up on January 15, 1999. The new fee
schedule is on the Siskind, Susser, Haas & Devine web site at
http://ww. vi sal aw. conif docs/ .

The INS clainms the new fee schedule will increase revenues by up to $230, 993, 000
annual | y though many believe the revenues will actually not increase quite this



much because sone people sinply will avoid applying for benefits because of the
hi gh fees.

A nunber of inmgrant advocacy organi zati ons have conpl ai ned about the steep

i ncreases. Many are particularly concerned that naturalization petitions wll
now have a fee of $225 (the current fee is $95). That may be as nuch as a week's
i ncome for many applicants.

19. COLLADO CASE DI SM SSED BY COURT

The highly publicized Coll ado deportati on case has been term nated with
prejudi ce possibly putting a serious dent in one of the nost onerous sections of
the 1996 Inmm gration Act.

The Col |l ado case (Board of Inmmgration Appeals Int. Dec. 3333, Dec. 18. 1997)
states that any Lawful Permanent Resident is to be regarded as seeking an

adm ssion into the United States for purposes of the inmgration | aws w thout
further inquiry into the nature and circunstances of a departure fromand return
to this country. Collado won at the Inmgration Judge |evel, but the INS
appeal ed to the BI A and won.

The case invol ves Jesus Col | ado- Munoz, a national of the Dom nican Republic who
has been a green card holder for nore than 25 years. After |eaving the US for
two weeks last year to visit his native country, he was charged by the INS with
i nadm ssibility under Section 212(a)(2) of the Immgration and Nationality Act
based on a 1974 conviction of sexual abuse of a mnor. The facts of that case
were nore innocuous than the charges sound - Collado was a young nan in his late
teens and was charged with having sex with his girlfriend who was a mnor just a
few years younger. Collado received three years probation for that offence and
has had no trouble with the [aw since then. The issue in the case centered on
whet her the trip outside the US was "brief, casual and innocent” such that it
shoul d not count as a departure and readm ssion for purposes of the new

i mm gration | aw.

The Board of Inmgration Appeals ruled against Collado stating that the earlier
doctrine of "brief, casual and innocent” departures was superceded by the 1996
Act that now uses the new concept of "adm ssion.” The new | aw states that a

| awf ul pernmanent resident is considered to be seeking admission if he or she has
committed an offense listed in Section 212(a)(2) of the Inmmgration and
Nationality Act. Collado's offense is covered in this section. Based on this,
the Bl A sent the case back to the Inmgration Judge with an order to conduct
further proceedings.

So why did the Imm gration Judge dismss the case when the BIA told the judge
not to. The INS is the surprising reason. Apparently, the INS has changed its
position completely and nowis indicating that it was not able to prove that
Col | ado was inadm ssible. The reasoning stens froma defense called the "petit
of fense exception” which would allow for | eeway when a crinme is very mnor

Expect this case to have an inpact across the country.




20. 425,000 | MM GRATI ON CASES I N NEWARK TRAPPED | N ENVI RONVENTAL CLEANUP

Usi ng one of the nore bizarre excuses for not processing cases in a tinely
manner, the INS in Newark, New Jersey has announced that the files of nore than
425,000 are trapped in the top-floor offices of the INS headquarters office
there. Wiy? On April 20th, a crew repairing the roof of the building found
asbestos insulation and the buil ding manager ordered workers on the affected
floor to vacate their offices. Those workers were |ocated el sewhere in the
bui | di ng, but no one has had access to those files since then

Nuner ous applications including naturalization petitions, work authorization
applications and nany ot her types of applications were all left in haste.

I NS spokesworman Lynn Durko told the public, "Your inmmgrant visa could be in
there, immgrant photos, records. There could be crimnal records in there."” She
went on to say that the INS "is a victimin this, as well."

The closure is expected to continue until at |east Decenber. The INS does expect
to have access to sonme of the files by Novenber.

The question is now what will the INS be doing to help people suffering as a
result of the closure? Critics are conplaining that the INS is not informng
peopl e whet her their cases are affected. Durko states that it would not be
practical to notify all of the affected people. It would be incredibly tine
consum ng and the INS is not even sure which people are affected.

One thing is clear. Newark applicants can plan on adding many nonths to their
processi ng and shoul d be conscious of this when making their plans.

21. USI A REVERSES COURSE TW CE AND APPROVES J-1 PHYSI Cl AN HARDSHI P CASE

Those immi gration | awers who handl e J-1 hone residency cases know they can be
very difficult. These are cases for people who conme on J-1 exchange visitor

vi sas and who becone subject to a requirenment to return to their honme country
for two years before they can switch to pernmanent residency status in the US
(they are al so barred from changi ng non-imm grant status in the US or applying
for an H1B or L visa). And one of the toughest types of J-1 waiver cases is

t hat based on hardshi p.

Recently, Siskind, Susser, Haas and Devi ne successfully handled a hardship case
that illustrates just how difficult these cases can be. The matter involved an
I ndi an physician subject to the hone residency requirenment. Physicians are very
l[imted in their J-1 waiver options - normally only being able to choose from
getting the backing of a US government agency (such as by working in a health
pr of essi onal shortage area) or by seeking a hardship waiver. The wai ver
appl i cant has a permanent resident husband who is also a doctor and who is in
his residency programfor another two years. And the couple had two US-born
children - one age four and the other age seven.

The case argued hardship from several perspectives including

scenario #1 - hardship if the nother returned hone and |left the children with
the father in the US

scenario #2 - hardship if the whole famly returned to India



scenario #3 - hardship if the nmother returned to India with the children and
left the father in the US

Evi dence was presented showi ng that serious hardship would result in any of
t hese cases.

Wth respect to scenario #1, the case was nade that the nother would be unlikely
to find a job in India and that the father would have to support two househol ds
on a single nmedical resident's incone (about $25,000) per year. Mre
importantly, the children could suffer irreversible psychol ogi cal damage if they
were separated fromtheir nother for two years. Additional evidence was
presented showi ng that the children would basically becone | atchkey kids with no
parental supervision since the father works about 60 hours per week and coul d
not afford a nanny.

Wth respect to scenario #2, the financial issues would be even worse. Neither
parent would be likely to find a job. Furthernore, if the father left his
position in his residency program he basically could be throw ng his career
away since he would find it very difficult to be readmitted to a residency
program Furthernore, substantial docunentation was presented showi ng severa
hardshi ps the children would suffer in India. First, the children only speak
English and it would be necessary to travel two to three hours each day to the
nearest American school. Plus, the tuition at the school would anobunt to nearly
$10, 000 per year, well beyond the means of the famly. The |ocal schoo

subm tted docunentation stating that they do not have the neans to acconmodate
children who don't speak the | anguage and that the children would basically have
to fend for thenselves. Finally, evidence was presented showi ng that one of the
children had a serious asthma problemand that the |ocation of the children's
famly in Indiais in an area with a serious air pollution problem

Wth respect to scenario #3, the hardships to the children of returning to India
woul d be the same. Furthernore, the problens of financially supporting two
househol ds remai ned and the children would face the enotional hardship of being
separated fromtheir father

The case was initially submtted to the INS. The INS agreed that hardshi p was
shown and sent the case off to the USI A which must concur before the waiver can
be approved. That's where the problens in the case started.

The USI A recommended agai nst approving the waiver stating that the decision was
made for "policy reasons.” No further reasons were enunciated. This is the
standard response given to nost hardship waiver denials. After calling the USIA
wai ver review officer and presenting ny objections, | was told that the case was
passed around to several officers and they all agreed that the denial was
proper. We tried to get sone specifics regarding why they felt the case did not
merit a waiver, but this did not get me anywhere. Theoretically, the case should
have been dead at that point. There is no appeals procedure and the I NS woul d
basi cally have no choice but to then deny the application. The only option would
be to resubmit the case, but w thout new argunments or new evidence, the chances
of getting the matter overturned woul d be negligi bl e.

The next place we went was our |ocal Congressman. The Congressman's office was
particul arly hel pful and took the step of contacting Les G n, the CGenera
Counsel for the USIA asking that the agency reconsider the matter. Rather than
reversing the decision, the USI A took the unusual step of reversing the denial
and, instead, sent the matter up to the USI A Waiver Review Board for their



decision. This Board normally takes close call cases that have yet to be
deci ded, not cases al ready deni ed.

W obviously were elated that the Board was going to be reviewing the matter and
felt that the case would get the attention needed to nake a just decision. Qur
hopes were dashed, however, when a few weeks |later we | earned that the Board
deni ed t he case.

At that point, we basically becane resigned to the fact that we had |lost. Qur
Congressman's office was still making calls on our client's behalf to the USIA
but we had little hope that this would get us anywhere. The only other action we
were planning was to take the case to the nedia to show just how unjust the J-1
hone residency requirement can be. Perhaps the USIA woul d reverse their decision
when the light of public scrutiny was applied.

And then we received an incredible surprise. The INS Service Center called us to
tell themthat they had been instructed to halt processing on the case. The USI A
had changed its decision and chosen to recommend approval. And within a few days
t he wai ver approval cane in the mail. The exact reason for this second reversa
is not yet clear.

The case was quite typical in its beginning. The USIA turns down synpathetic
cases every week for "policy reasons"” seenmngly without regard to the fanmly
tragedies that often result frombeing forced to conply with the home residency
requirenent. Its ending, however, was quite unusual, but it does prove that
persi stence can sonetinmes pay off in J-1 waiver cases.

22. H 1B UPDATE

Once again, this newsletter can only report that the H 1B cap remains in place

and that Congress has yet to pass a bill raising the nunbers. Congress had
schedul ed a vote on the bill and again the vote was postponed. The | atest target
date for a vote is Septenber 24th. And it is still not clear whether the Cinton

Admi ni stration has reached agreenent with the Congress on what an acceptable
conpromi se bill will ook Iike.

One devel oprent that is worth noting since our |last issue is the fact that H 1B
approvals for the next fiscal year are now being issued by the four service
centers. And processing tinmes are starting to inprove significantly. The INS

al so i ssued a gui dance neno outlining how pending H 1B cases are to be handl ed.
No real surprises, but it does put in witing several policies we have reported
earlier. To see that menmp plus read the |atest news on the H 1B cap, visit our
H 1B Energency Update Page at http://ww. vi sal aw. com hlb. htm .

Al so of interest on the H1B front is the endorsenent by California Governor
Pete Wl son of HR 3736, the H 1B bill which this publication supports. WIson
has publicly urged President Clinton not to veto the bill stating that the |ong-
term economc interests of the US should be considered over placating the
"short-sighted, protectionist demands of organized | abor pressure groups."

23. VI SA SPOTLI GHT: I NS CASE DEALS MAJOR BLOW TO NATI ONAL | NTEREST WAI VER CASES



The Board of Inmgration Appeals has issued an opinion that coul d nake Nati ona
I nterest Wiiver cases considerably nore difficult. The case, I N RE NEW YORK
STATE DEPT OF TRANSPORTATI ON (I nterim Deci sion #3363) involved a petition filed
by the State of New York on behalf of one of its civil engineers. The Bl A nmade
the follow ng three findings:

1. An alien seeking immigrant classification as an alien of exceptional ability
or as a nenber of the professions hol ding an advanced degree cannot neet the
threshold for a national interest waiver of the job offer requirenment sinply by
establishing a certain | evel of training or education which could be articul ated
on an application for a labor certification

2. Ceneral argunents regarding the inportance of a given field of endeavor, or
the urgency of an issue facing the United States, cannot by thensel ves establish
that an individual alien benefits the national interest by virtue of engaging in
the field or seeking an as yet undi scovered solution to the problematic issue.

3. A shortage of qualified workers in a given field, regardless of the nature of
t he occupation, does not constitute grounds for a national interest waiver.

G ven that the [ abor certification process was designed to address the issue of
wor ker shortages, a shortage of qualified workers is an argunent for obtaining
rather than waiving a |abor certification

The difficulty with the case is that the decision is so broad it gives the INS
latitude to deny al nost any case. The second point, that it is not enough to
show that the area where an alien is going to be working is in the nationa
interest and that the applicant is working in that field, is also troubling.
That would seemto be a conpletely appropriate type of case for an NNW Pl us,
the door seenms to be open to an entirely new, non-statutory requirenment that an
applicant explain why a |labor certification is not an appropriate case strategy.

The Bl A noted that that several factors nust be considered when eval uating a
request for a national interest waiver.

First, it nust be shown that the alien seeks enploynment in an area of
substantial intrinsic nerit. The BI A found that requirenent nmet in this case.
The beneficiary's field of endeavor, engineering of bridges, clearly satisfies
this requirement. But a petitioner cannot establish qualification for a nationa
i nterest wai ver based solely on the inportance of the alien's occupation

Next, it rmust be shown that the proposed benefit will be national in scope. In
this case, the alien's work, while [imted to just the State of New York

i nvol ved interstate transportation since New York's bridges and roads connect
the state to the national transportation system So the BlIA concluded that this
requi renent was nmet. The BI A does state in a footnote, however, that it is using
a tougher standard here than in the old "exceptional ability" cases under
Section 203(b)(2)(A) of the Immgration and Nationality Act. In that type of
case, the local |abor nmarket is considered through the |abor certification
process and the activity perforned need not have a national effect. For exanpl e,
pro bono |l egal services as a whole serve the national interest, but the inpact
of an individual attorney working pro bono would be so attenuated at the
national level as to be negligible. This seens to be a significant departure
froma nunber of cases previously approved by INS that seened to indicate the
opposite - that is, that it was not necessary to show that an individual's work
woul d have a nationwi de inpact as long as it overall contributes to the nation's
i nterest.



Third, the petitioner seeking the waiver nust persuasively denonstrate that the
nati onal interest would be adversely affected if a |abor certification were
required for the alien. This finding is perplexing as it appears to be a

conpl etely new requirenent that has no foundation in the |l egislative history or
the plain nmeaning of the statute. The National Interest \Wiver category is
designed to nake immigrating faster and easier for a select nunber of people
providing inmportant services to the country. The program was not designed to be
used as a category for people who could not otherwi se pursue a | abor
certification.

The Bl A goes on to state "that the petitioner nmust denonstrate that it would be
contrary to the national interest to potentially deprive the prospective

enpl oyer of the services of the alien by nmaking available to US workers the
position sought by the alien. The | abor certification process exists because
protecting the jobs and job opportunities of US workers having the sane
objective mninmum qualifications as an alien seeking enploynent is in the

nati onal interest. An alien seeking an exenption fromthis process nust present
a national benefit so great as to outweigh the national interest inherent in the
| abor certification process.”

The BI A states in the case, that the third requirenent can be restated as
requiring that a US enployer or the alien establish that the alien will serve
the national interest to a substantially greater degree than would an avail abl e
US wor ker having the sane mininmumqualifications. It is not enough to list an
alien's qualifications since a | abor certification could reveal an avail able US
worker with the sane qualifications. And it cannot be argued that an alien plays
acritical role in a project if an available US worker could fill such a role.
This is also contrary to the reasoning enunci ated by the INS over and over again
in national interest cases - that is, that the alien should play a significant
role in a project and cannot be easily replaced if forced to | eave the country.
The BIA fails to provide any gui dance or exanples of how one could actually
prove that a | abor certification would be inappropriate. It only states one
exanpl e of what would not work - an argunment that an applicant is in an
occupation where the individual is self-enployed and woul d have no US enpl oyer
to apply for a labor certification. O course the BIA fails to address why nore
and nore people are turning to NIW - the utter collapse of the | abor
certification system In sone parts of the country, |abor certifications can
take nmore than three years and then INS processing can add another one to two
years. For people with a limted anbunt of tinme remaining on a non-inm grant
visa, this wait can nmean that they have to | eave the country and, consequently,
no |l onger performthe work that is in the nation's interest.

The Bl A goes on to say that the alien here nust still show that the self-

enpl oyed alien will serve the national interest to a substantially greater
degree than do others in the same field. The BI A here seens to now be requiring
that an alien neet the requirenments of the EB-1 category for aliens with
extraordinary ability. The focus nowin an NIWcase is on showing the alien is
significantly better qualified than others in the field. The traditiona
understanding of inmgration |awers is that the EB-1 category focused on the
alien's qualifications and the EB-2 Nl Wcategory focused on the inportance of
the alien's work. Now the EB-2 NIWrequirenent has two broad requirenents -
prove the work is in the national interest AND prove the worker is of
extraordinary ability. Wiy anyone woul d choose the EB-2 NI Wcategory anynore is
hard to fathom



The Bl A does make ot her pronouncements of significance. According to the BIA a
petitioner's subjective assurance that he or she will, in the future, serve the
nati onal interest cannot suffice to establish a prospective national benefit.
VWil e the national interest waiver hinges on PROSPECTI VE national benefit, it
clearly nmust be shown that the alien's past record justifies projections of
future benefit to the national interest.

Many NI Wl awers are in agreenment that the INS has deliberately chosen this case
to avoid having to go through the regul atory process. In 1995, the INS issued
proposed NI Wregul ations to define "national interest"” that were soundly
criticized by the imrigration bar. The regul ations were criticized so much that
t he agency never issued final rules. Instead, in its own adm ssion, the agency
chose one case to pursue in order to get a definition of "national interest” on
t he books. The NY Dept of Transportation case is that case.

According to Jill Nagy, the attorney who argued the case, the decision will not
be appeal ed by the New York State Departnment of Transportation because the

enpl oyee has, in fact, already secured a | abor certification and no | onger needs
a National Interest Wiver. That nmeans that another woul d be National Interest
Wi ver applicant must challenge the BIA' s decision and get it off the books.

O herwi se, the INS will have succeeded in thwarting the will of Congress by
killing the National Interest Wiver program

24, CALI FORNI A JUDGE RULES | LLEGAL | MM GRANTS MUST HAVE ACCESS TO PUBLI C
NURSI NG CARE

A judge in California has bl ocked the State fromcutting off state-funded
nursing care for elderly and sick inmm grants who cannot prove they are legally
in the US. Many of these people are in nursing hones and, according to sone,
woul d die w thout that care.

The State argued that federal law requires California to end a program of naking
long-termnursing care available to elderly or disabled people who cannot
docunent their status. Inmmgration advocates, however, successfully argued the
point that many in the programmay be | egal residents or even citizens but,
because of their physical or mental condition, are unable to prove their status.

25. RAPE VI CTI M BATTLES | NS

INS recalcitrance and | ack of conpassion is making headlines in Sacramento,
California. A recent case involves a 32 year old wonen who was raped and beaten
and whose husband, two children and brother-in-law were brutally murdered. On
July 12th, the estranged husband of the woman's sister-in-law lured the wonen
and her famly to a ranch north of Auburn, California. He'd called asking for
transportation to an INS appoi ntnent. Wen the famly arrived, the brother-in-

| aw al | egedly shot the woman's husband and then her brother. After raping the
worman, the brother-in-law then allegedly bludgeoned her young children. The
brother-in-1aw was | ater captured near San Di ego.



The wonman is now all alone and waiting to testify in the nmurder trial. She has
sought permission to bring three relatives up fromMexico to remain with her as
she awaits the trial. The woman has stated that she needs enotional support from
her famly menbers in the wake of the horrific crime. She has requested
"emergency parole" travel passes for her relatives and i s now being turned down
by the INS.

The former INS Oficer in Charge of the Sacranento office, Lionel Nurse, had
prom sed to help the wonan and her fam |y before he was renmoved fromhis office
(see the story on this above in this nmonth's Citizenship Update article on the
controversy surrounding Nurse's renoval ). Now a spokeswonan for the INS District
Ofice in San Franci sco, which oversees the Sacramento office, is stating the
worman' s request is being denied because this is not an "energent situation."” The
INS has not comrented on why it is not honoring M. Nurse's commtnent to the
famly.

26. US AND MEXI CAN GOVERNMENTS AT CODDS OVER | LLEGAL BORDER CROSSI NG

A Mexi can governnent official has drawn criticismfromthe US because of
comments recently made regardi ng Mexico's encouragenent of illegal border
crossings. Recently, Fernando Solis Camara, the head of Mexico's mgration
agency told a Mexican reporter that "At no time will we take any action that
coul d di scourage Mexicans fromemgrating to the United States. That is because
these are people who leave their fanmlies and their homes with the legitimte
goal of bettering their lives."

The US would like to see the Mexican governnent take a stand against ill egal
crossings, particularly in light of the deaths of dozens of Mexicans this sumer
in the deserts of the Southwestern US

But Mexi can governnent officials point to Article 11 of the Mexican Constitution
whi ch guarantees that all Mexicans have freedom of novenent and the right to go
where they wi sh. Mexican officials believe this nmeans those wi shing to | eave the
country too. Nevertheless, they are working with the US governnent to offer nore
protection to those naking the trip. New signs are being posted warni ng about
natural hazards and rescue teans now patrol the area to help migrants in need.

Foll owi ng the remarks, US Anbassador to Mexico Jeffrey Davidow criticized the

Mexi can policy. "I believe that the Mexican government has a policy of not
i npeding the flow of imigrants to the United States. | do not agree with that
policy."

Many expect the flow of immgration Mexico to increase if the worldw de econom c
crisis spreads in Latin Anerica.

27. NEWINS RULE MAKES PROCESSI NG OF REFUGEE FAM LY MEMBERS TOUGHER

The INS has issued a notice indicating that it will take a tougher policy in
allowing fam |y nmenbers of refugees to enter the US. The new INS policy will
al | ow refugees seeking entry to the USto only bring in spouses and m nor

unmarried children. The previous policy allowed a qualifying refugee's other



famly menbers (such as parents and adult children) to enter as derivative
refugees. The other famly nmenbers nmust now establish refugee eligibility in
their owmn right. The INS states that it is inplenenting the policy because there
is no statutory basis to allow other fanmily nenbers to enter as derivatives.

However, the INS recognizes that there may be humanitari an reasons to include in
a case other individuals who cannot derive refugee status, such as an elderly
parent or an unnmarried son or daughter. Wile these people are not able to have
derivative status and nust qualify as refugees in their own right, they may be
granted a refugee interview as | ong as they are househol d nenbers and are part
of the sane economic unit as the interviewed principal refugee applicant. These
people are not required to fall within a designated processing priority to gain
access to a US refugee program and they are accorded the sane priority as the
principal applicant. This sane special procedure is available in Lautenberg
Amendnent cases for certain Russians and East Asians covered in that program

28. RECENT AAO DECI SI ON SAY INS NOT BOUND BY | TS OMN POLI CY PRONOUNCEMENTS

The INS' Adm nistrative Appeals Ofice (AAO has issued a recent opinion that
stands for the proposition that the INS is not bound by its own public
pronouncenents. In Matter of lzumi, a case involving the EB-5 | mr grant
Investor Pilot Program the AAO stated that a petitioner has no right to rely on
an INS Ofice of General Counsel Opinion:

"As far as the petitioner's criticismthat the Texas Service Center's decision
in this case failed to nention, distinguish, or explain away the above prior

deci sions and OGC opinions, it is not clear why the center director would
reference themat all. Neither of the above decisions had any precedential val ue
. OGC nenoranda are nmerely opinions. O3C is not ad adm nistrative body and is
in the position only of being an advisor; as such, adjudicators are not bound by
OCC recomendati ons. "

Later in the opinion, the AAO again states that neither the AAO nor other |INS
adj udi cators are bound by OGC opi ni ons.

The | awyers for the petitioner, one of whomis actually a forner INS Genera
Counsel , also made a claimof estoppel, that is, reliance, based on the fact
that the lawer net in 1996 with the Senior INS representative in charge of

i mm grant investor progranms and was given a nodel petition to use to pattern his
own petitions. He was told by the INS officer that if he followed the nodel, his
cases woul d be approved. The | awyer noted that the next 95 petitions he

subm tted using the nodel were approved. The AAO states, however, that the INS
is not bound by the opinions of a single INS officer. The AAO further states
that the petitioner did not detrimentally rely on any prior representati on by an
INS of ficial (though this conclusion seens conpletely contradictory to the facts
presented). The AAO basically says that the petitioner should have (and
therefore did) know better. The only way to obtain a determ nation of
eligibility would be to actually file the petition

The case should nake inmgration | awers and would be inmgrants shudder. It is

no longer unfair to say that the INS operates beyond the rule of Iaw. The agency
has a consistent pattern of not issuing regulations in key areas - see the

di scussion of the recent NY State Departnent of Transportation National Interest
Wi ver case earlier in this Bulletin as an exanple - and operates on internal



of t en unpubl i shed, guidelines. Imrgration |awers are forced to rely on field
menor anda and CGeneral Counsel opinions as the only source of authority in many
areas including the EB-5 program di scussed in this case. And now i mrigration

| awyers are being advised that even these scraps of authority have no neani ng
other than to advise INS on how to act. The INS now has the green light to nmake
up the rules as it goes al ong.

To say that one should sinmply file a petition to determine if it is appropriate
istoignore reality. First, the expenses involved with filing an i mm grant
petition can be considerable - |awers' fees, fees to the business broker

nmoving capital into a position that satisfies the requirenents of the program
etc., can add up to tens of thousands of dollars in expenses. Second, val uable
time can be wasted. For exanple, what if an investor has a child who is going to
turn 21 and will no longer be eligible for a visa? Is it fair to make a person
file petitions as if they were floating trial balloons? Second, the filing of an
i mm grant petition can have repercussions on one's ability to qualify in certain
non-i nm grant visa categories. The OF-156 Noni mri grant Visa Application
specifically asks about past immgration petitions. The nmere filing of a
petition could negatively affect one's ability to qualify for a visitor visa,
student visa, TN visa and other types of tenporary visas.

As a matter of fundanmental fairness, it is wong to ask people to conply with
the lawif, in fact, the lawis unwitten, secretive or non-binding on the
adm ni strating agency.

29. FEDERAL AGENCY RECPENS COMVENT PERI GD FOR NEW DRI VER S LI CENSE PROPOSED
RULES TARCGETI NG | LLEGAL | MM GRANTS

The National H ghway Traffic Safety Administration has issued a notice
indicating that it is reopening the coment period on a proposed rule to

i npl enent a section of the 1996 Inm gration Act. The provision in the 1996 Act
states that after Cctober 1, 2000, Federal agencies may not accept as proof of
identity driver's |licenses or other conparable identification docunments issued
by a state unless the docunent conforms to specific requirenents. The

requi renents concern the application process for driver's |licenses and
identification docunents, the formof driver's |icenses and identification
docunents (including security features) and the use of social security nunbers
on these docunents.

The NHTSA issued a proposed rule on June 17, 1998 and gave until August 3, 1998
to submt comrents. The NHTSA noted, however, that it soon becane apparent that
"there is considerable public interest in the proposed regulations.” In response
to numerous public requests including requests fromseveral Congressnen, the
agency agreed to reopen the conment period and is now inform ng nenbers of the
public that they have until October 2, 1998 to submt coments.

If you are interested in submitting corments, send themto the foll ow ng
address:

Docket Managenent

Room PL- 401

Nati onal Hi ghway Traffic Safety Adm nistration
Nassi f Bui |l di ng

400 Seventh Street, SW



Washi ngt on, DC 20590

Be sure to reference Docket No. NHTSA-98-3945, RI N 2127- AG1.

30. HEALTH CARE WORKER LAWSUI T FI LED

Sources in close comunication with INS officials working on the new health care
wor ker regul ations continue to report that the INSis very close to issuing
regul ati ons required by Section 343 of the 1996 Inm gration Act. W have heard
that the regul ations could be issued any day now, though the INS history of

del ays shoul d make peopl e cautious before assunming that the INS will act anytine
soon.

In our March 1998 issue, we nentioned that the American |Inmmgration Law
Foundati on (AILF) was seeking plaintiffs for a lawsuit over the |ack of
regul ati ons. Last nonth, AILF and the law firm of Dechert Price & Rhoads filed a
suit in federal court in Washington against the INS and the Departnent of Health
and Human Services as a result of their failure to issue regul ations. Section
343 added a requirenment to the law that health care workers present proof of
certification by the Comm ssion on G aduates of Foreign Nursing Schools or an
equi val ent certifying body. However, the | aw has never taken effect because in
the last two years neither the INS nor HHS have issued inplenmenting regul ati ons.
Instead, all permanent residency processing for health care workers has cone to
a halt and thousands of health care workers have had their cases put on

i ndefinite hold.

The plaintiffs in the case are three Regi stered Nurses and a physical therapist
each of whom has suffered damage because of the failure to issue regul ations.
They either had a) children who turned 21 during the prolonged waiting period
and who no longer are eligible to imrgrate with their parents or b) a spouse
who has been unable to join themin the USin the last two years because the
petitioni ng spouse has been unable to adjust to permanent residency.

According to Roy Petty, the Executive Director of AILF, "There's no excuse for
it [the failure to issue regulations]. It's the ultimate in bureaucratic
bungling. And it isn't just the health care workers and their famlies that are
hurt by this, but also the hospitals and clinics where they were going to work,
and the communities they serve.”

The suit seeks a request froma judge that the governnent does what it is
supposed to do. Mney danmges are not be sought, only an order requiring the INS
and HHS to inmedi ately issue regul ati ons and adj udi cate per manent residency
petitions right away.

In our June 1998 issue, we reported that the Conm ssion on GG aduates of Foreign
Nursing Schools filed a sinmlar |awsuit against the INS. Last nonth, the CGNS
nmoved for summary judgnment in its suit. CGFNS argues in its notion that the INS
and St ate Depart nment

1. Violated Section 343 of the 1996 Act by refusing to accept CG-NS certificates
i ssued to foreign health care workers;

2. Violated Section 212(d)(3)(A) of the Inmmigration and Nationality Act by
wai ving the certification requirenments of Section 343 on a bl anket basis;



3. Violated the Adm nistrative Procedures Act by taking arbitrary, capricious
and abusive actions; and

4. Have deprived CGFNS of property w thout due process of law in violation of
the 5th Anmendnent of the Constitution.

The two | awsuits obviously are ratcheting up the pressure on the INSto finally
i ssue the regulations. The INS has a strong incentive to issue the regul ations
soon in order to avoid having to further defend thenselves in the cases.

31. H GHLI GHTS OF Al LA/ I NS MEETI NGS

Menbers of the American Imrgration Lawers Associ ation and representatives of
the INS recently nmet to discuss various policy matters. Sone of the issues
di scussed include the foll ow ng:

I MM GRANT SERVI CES DI VI SION (tel econference on August 13, 1998)

- Requests for Evidence. AlLA conplained about inconsistent |anguage in
Requests for Evidence issued by the four Service Centers. The INS indicated that
it is looking to standardi ze the |anguage in INS notices.

- AILA noted a problemwith INS district offices re-interview ng naturalization
applicants for whomit has been one year since the date of their initial
interview The ISD noted that it would |ook into the matter

| MM GRANT SERVI CES DI VI SION (tel econference on Septenber 3, 1998)

- The 1SD has prepared the follow ng esti mate of approved and pending H 1B
petitions which will be applied against the FY99 cap

- approved H 1B petitions with a 10/1/98 start date - about 20, 000

- pending H 1B petitions at the four INS Service Centers - about
18, 000

Based on these nunbers, 1SD estimates that the H 1B cap will be hit before the
end of Decenber of this year.

I SD al so reni nded Al LA nmenbers that the confusing fee schedule for H 1B cases is
being sinplified in the new INS fee list. Currently, requests for extension of
status cost $125 and requests for a change of status cost $155. Under the new
fee schedule, there is a single fee of $110 for either an extension or a change
of status.

- Naturalization. The INS indicated that it has discontinued the practice of re-
interviewi ng naturalization applicants for whomit has been nore than one year
since the initial interview The ISD has asked AILAto let it knowif there are
violations by INS officers in the field. Notify Elissa McGovern at AlILA nationa
if there is a problem



VERMONT SERVI CE CENTER (August 5, 1998)

- The VSC is considering establishing a web site to facilitate conmunicati ons
with the public. However, this would have to go through I NS headquarters.

[Editor's note - given how long it took INS headquarters to establish its own
web site in conparison to other Federal agencies, don't expect anything soon].

- Al LA questioned why I-140 processing times have suddenly junped from 30 days
to 90+ days. The VSC bl aned the sl owdown on an increase in filings of 1-129 non-
i mm grant visa applications that have a processing deadline. VSC expects to get
addi ti onal overtine authorizations soon and expects 1-140 tinmes to inprove. But
this may depend on what happens with the H 1B bill in Congress.

- The VSC adnmitted that it is basically shelving all [|-485 adjustnent
applications and its backl og now dates back to August 25, 1997. It is, however,
processi ng enpl oyment aut hori zati on docunents and advance parol e applications.
The only adjustnment cases being worked are for lottery winners and cases where a
m nor child of the applicant will be turning 21

- The VSC indicated that while it is no longer required to submt a separate
check for the $25 fingerprint fee along with the 1-485 adjustment of status fee
or N-400 naturalization fee, separate checks are still preferred.

- The VSC indicated that it would accept H 1B applications w thout an approved
Labor Condition Application as long as the applicant |ater presents it.

- The VSC admitted that it has no systemin place to notify applicants for

adj ustment of status whose fingerprints are rejected that they need to be re-
fingerprinted. Cases sinply sit on the shelf. The VSC indi cated they are worKking
on a manual systemand will then begin processing these cases again.

- The VSC indicated that it has a systemin place to scan through its files to
identify cases where children will be aging out in order to pull those cases for
expediting. AILA is requesting nmenbers to nmake sure they flag these cases on the
out side envelope and in the filing materi al

- AILA noted that a National Interest Waiver for a physician was recently denied
because the physician offered a contract for three years. The VSC stated in the
denial that this was proof that the position was not permanent. The VSC now

i ndi cates that while permanent enploynment is, in fact required, it understands

t hat nost enpl oynent agreenments are for a finite period of tinme. They will now
sinmply ook for a statement fromthe intending enployer indicating that the

enpl oyer fully expects to extend or renew the enpl oynment contract at the time of
expiration.

- The VSC rem nded Al LA nenbers that the separate PO Box nunbers and zi p codes
for specific types of cases are no longer used and that all petitions should now
be sent to 75 Lower Weldon Street, St. Al bans, Vernont 05479.

32. REFUGEE GREEN CARD CASES NOW TO BE FI LED DI RECTLY AT I NS NEBRASKA SERVI CE
CENTER



The INS has now transferred the responsibility for adjudicating adjustnment of
status cases for refugees fromlocal INS offices to the Nebraska Service Center
Al'l refugee cases will now be processed there.

Aside from normal adjustnent of status filing procedures, the foll ow ng speci al
rules will apply to these cases:

- Refugee adjustnment applicants do not need to pay a filing fee

- Only the vaccination supplenent is required, not the full medical exam

- $25 fingerprint fee for all applicants between applicants age 14 and 74

- For refugee adjustnent cases only, all state and |ocal health departnments are
designated civil surgeons and can conplete the vaccination forns. The CDC wil |
send to each health departnment the Vaccination supplenent to Form1-693

Asyl um adj ust nent of status applicants are also filed in Nebraska. A key
difference is that asylee refugee applicants nmust pay the 1-485 filing fee.

Pl us, the asylee nmust have a full nedical examin addition to the vaccination

suppl enent .

Al applications are to be sent to the Nebraska Service Center, PO Box 87485,
Li ncol n, NE 68501- 7485.

33. COURT DI SM SSES NATURALI ZATI ON CLASS ACTION SU T

The Federal Ninth Grcuit Court of Appeals has dism ssed a class action |awsuit,
Sze v. Reno, which was filed to conpel the INS to adjudi cate backl ogged
naturalization case. The case has been dism ssed because the INS has now rul ed
on each of the class nmenbers' cases and the court has found that it no | onger
has jurisdiction since none of the plaintiffs has a claim The plaintiffs
contended that the INS tined the adjudication of the plaintiffs' cases in order
to kill the litigation, but the court stated that the cases were approved in due
cour se.

34. INS PLANS NEW EB-5 REGULATI ONS

The INS is now working on two new regul ati ons to address EB-5 i ssues addressed
by the INS Ofice of General Counsel (see Siskind's Immgration Bulletin - Apri
1998 - http://ww. vi sal aw. coni 98apr/ 23apr98. htm ). The regul ati ons are expected
to reflect the position taken by the INS in the OCC nmeno as well as positions
taken in the recent lzumi and Soffici cases handed down by the INS' s

Admi ni strative Appeals O fice. The INS has not yet stated when the regul ations
will be rel eased.

35. PROPCSED RULE WOULD CHANGE THE WAY HEALTH PROFESSI ONAL SHORTAGE AREAS ARE
DETERM NED



The Departnent of Health and Human Services has issued a proposed rul e that
woul d consolidate the processes for designating nmedically underserved
popul ati ons (MJPs) and health professional shortage areas (HPSAs). The rules are
intended to sinplify and i nprove the way underserved areas are designated by

i ncorporating up-to-date neasures of health status and access barriers and
elimnating inconsistencies and duplication of effort. HPSA designation is

i nportant since many J-1 physicians nust seek positions in HPSAs in order to
qualify for hone residency waivers. Al so, the proposed H 1C nurse visa would
require a nurse to be working in a HPSA. Under current rules for nost waiver
prograns, the physician can |ook to the MJP or the HPSA. Now that the lists are
bei ng nmerged, there will be just one source to which to | ook

According to DHS, the designation processes and criteria are being revised to
acconpl i sh several goals and alleviate problens associated with the existing
nmet hods of designation. The goals include consolidation and sinplification
proactivity and automation and an increased role for states.

36. NEWINS RULE SETS PROCEDURES FCOR SURRENDERI NG OF DEPORTABLE ALI ENS

The INS has issued a proposed rule to amend its regulations by requiring aliens
subject to a final order of renpval to surrender to the INS. The rule al so

est abl i shes procedures for the surrender and bars people violating the new rul es
the opportunity to obtain discretionary immgration benefits.

The rule applies to aliens not in INS detention at the tinme when a renoval order
is issued. Wiile the INS has the right to apprehend an alien ordered renpved,
the proposed rule is being issued to nake it clear that an alien not detained at
the tine an order becones final has a | egal obligation to surrender for renoval.
The new rul e woul d provi de deadlines for surrender

In general, aliens would have 10 days fromthe date an order is issued to
surrender to the INS. Notice of the surrender obligation would be incorporated
into the Notice to Appear. The rule would also require the inmgration judge to
notify the alien of the | ocation where the alien nust surrender in the event the
al i en becomes subject to a final order of renoval.

The proposed rule would penalize aliens failing to surrender on their own by
barring the alien fromdiscretionary relief while the alien is in the US and for
ten years fromthe date of departure. A waiver is only available froman INS
District Director if the applicant is able to denonstrate that the surrender was
due to exceptional circunstances beyond the control of the alien

The INS is seeking coments, particularly comments from bondi ng conpani es
concerning the effect the proposed rule would have on their obligation to
produce bonded aliens.

37. CALI FORNI A WORKER WHO TURNED I N | LLEGAL | MM GRANTS GETS JOB BACK

A California county clerical worker who was fired for turning in an illega
alien who was delinquent in his child support paynments has been reinstated to
her position. Anti-immgration activists praised the decision, but inmgration



advocates worry that the decision will cause illegal inmgrants to avoid police
departnents, hospitals, schools and other governnent institutions. Qhers

di scounted the inportance of the matter since the case was decided by an
arbitrator, not by a court, and, consequently, the decision is not precedent-
setting.

38. | MM GRATI ON AND THE | NTERNET: VI SAJOBS. COM

This month I am pl eased to announce that Visajobs.com (http://ww. Vvisaj obs.con)
a site | played a role in devel oping, is now operating. Visajobs.comis designed
to fill a critical role in the visa process - finding a position that neets the
criteria for a non-inmgrant work visa or an enpl oynent-based green card. Wile
there are perhaps hundreds of web sites that list jobs, Visajobs.comis probably
the first and only site that specifically is geared toward peopl e seeki ng work
visas or green cards. The site has a few cosnetic changes to go - the artwork
for the site, for exanple, is still under devel opment.

The site is quite sinmple in its structure and concept. Enployers interested in
filling a position and who are willing to hire a foreign national may post that
position on the site free of charge. The enployer is asked the follow ng three
i mportant questions:

- Are you willing to sponsor a qualified applicant for a nonimr grant visa?
- Are you willing to sponsor a qualified applicant for an inmgrant visa?
- Are you willing to conduct the interview process by phone or e-mail?

The enpl oyer's answers to these questions as well as related coments are posted
in each job listing.

Peopl e seeking positions are asked to fill out a profile formand paste or type
in their resune. The job seeker can then search the job bank and if a particul ar
job is of interest, the job seeker sinmply clicks a button to send his or her
resume to the enployer.

Enpl oyers can al so search the resune database to find qualified enpl oyees.
Therefore, even if a specific job is not listed that the enployee is interested
in, it is possible that an enployer can find a qualified applicant before they
even post a job.

Just as the focus of this enploynent site differs fromothers, so does this fee
structure. Mst enploynent sites charge enployers to post positions and do not
charge the job seeker. This site does the opposite. The site's devel opers cane
to the concl usion, however, that many enpl oyers are unfamliar with or
intimdated by the imrmgrati on process and m ght be reluctant to pay to post
positions. This is mght be the feeling of enployers since they may have to pay
an attorney legal fees and will also have to deal with issues like cultura
barriers, |anguage skills and the uncertainty inherent with the inmgration
process (such as the H 1B cap). In order to naxim ze the nunber of jobs on the
site, the decision was nmade to instead charge the job seeker who will presumably
see an additional value in this site that they will not find el sewhere. The site
has an introductory annual fee for job seekers of $50 per year



[ NOTE - The Visajobs site is independent of the law firm of Siskind, Susser
Haas & Devine and users of the site are under no obligation or expectation to
use the law firmto handle a resulting inmmgration petition.]

39. GOVERNMENT PROCESSI NG TI MES

Note: We publish all tines available to us. Please do not send request for other
processing tinmes. Please also note that your case tine may not be as fast (or as
sl ow) as reported bel ow

Source: Anerican Inmmgration Lawers Association Local Processing Tines
Local Processing Tinmes [Note: If these tines |look fanmiliar its because they are

the sane as published in our August newsletter. W have not received new tines
for this nonth, so these statistics are not as up to date as normal].

Ofice Per manent Residence Filing Until Approval
| - 485* | 485i ** | 485***
Al buquer que 565- 745 565- 745 565- 745
Atl anta 365- 395 365- 395 n/ a
Bal tinmore 180- 240 180- 365 150- 180
Bost on 240 240 n/ a
Buffal o 210- 365 210- 360 210- 360
Charlotte 425- 485 425- 485 n/ a
Chi cago 180- 365 180- 365 180- 300
Ci nci nnat i 120- 140 120- 140 n/ a
d evel and 124-160 124-160 n/ a
Dal | as 390- 420 390- 420 420- 330
Denver 270- 300 270- 300 270- 300
Detroit n/ a 120- 150 120- 150
El Paso 480- 570 365- 547 480- 540
Har | i ngen 490 490 490
Hartford 90- 100 90- 100 90- 100
Honol ul u 120- 160 120- 160 n/ a
Houst on 690- 725 690- 725 n/ a
I ndi anapol i s 120- 180 120- 180 120- 180
Kansas City 120- 240 120- 240 n/ a
Las Vegas 300 300 n/ a
Loui sville 365- 540 365- 540 365- 540
Los Angel es 365- 485 365- 485 240- 300
Menmphi s 300- 365 300- 365 210- 240
M am 360- 390 360- 390 360- 390
M | waukee 575- 600 575- 600 n/ a
New O | eans 180- 360 180- 360 180- 360
New Yor k 300- 390 300- 390 390- 420
Newar k 210- 240 210- 240 n/ a
Gkl ahoma City 270- 365 270- 365 270- 365
Omaha 365- 420 365- 420 n/ a
Ol ando 60 60 60

Phi | adel phi a 150- 180 150- 180 150- 180



Phoeni x 690- 720 690- 720 240

Pi tt sburgh 90- 120 90- 120 180- 240
Por t| and 240- 365 240- 365 240- 365
Sacranment o 365 365 365

San Antonio 360- 420 360- 420 360- 420
San Franci sco 300- 365 300- 365 n/ a

San Jose 548- 730 548- 730 n/ a
Seattle 240- 300 240- 300 150- 210
St. Paul 180- 240 180- 240 n/ a
Salt Lake Gty 270- 300 270- 300 270- 300
Tanpa 365- 450 365- 450 n/ a
Washi ngt on DC/ VA 210 n/ a n/ a

* 1-485 Filing Until Approval (Interview, Non-2451 (Supp. A Formnot filed))

*x 1-485 Filing Until Approval (interview, 245i)
*** 1-485 Filing Until Approval (No Interview)

Ofice Nat ural i zati on Advance Par ol e EADs#

Filing I nterview

Unti | Until

I ntervi ewt Swear i ng

| n++

Al buquer que 565- 745 14-21 30-60 n/ a
Atl anta 730- 1095 330- 365 21-30 75-90
Bal ti nore 240 1 1 n/ a
Bost on 300 90 1 1
Buffal o 360- 390 60- 90 10- 20 1
Charlotte 730- 790 30-90 10- 30 75-90
Chi cago 540- 720 30- 60 1 30
G ncinnati 300- 360 120- 180 3-8 1-2
C evel and 300- 360 120- 180 3-8 1-2
Dal | as 450- 520 140- 180 120- 180 30- 60
Denver 365-515 1 21-28 28-35
Detroit 270- 365 15- 30 1 1
El Paso 480- 570 30 21-30 21-30
Har | i ngen 450 90- 120 162 91
Hartford 150 30 5 90
Honol ul u 150- 190 20- 30 2-7 1
Houst on 480- 520 60- 90 30 90- 120
I ndi anapol i s 180- 210 15-45 7-10 1
Kansas City 180- 240 20-50 1-21 1-90
Las Vegas 240 90 5 90
Louisville 365- 540 30 21 21
Los Angel es 365- 485 30- 60 15-60 15-21
Menphi s 240- 270 90- 120 3-5 90- 120
M ami 360- 390 90- 120 3-5 90- 120
M | waukee 545-570 60- 180 7-30 60- 90
New O | eans 270- 550 30- 360 5-21 90- 180
New Yor k 360- 510 45 30-45 65- 90
Newar k 365- 425 1 1 30-90
&l ahoma City 365- 540 90- 120 30-90 30-90
Ormaha 300- 365 30-40 10- 30 10- 30

O | ando 240 120 300 30- 210



Phi | adel phi a 270- 360
Phoeni x 540- 630
Pi tt sburgh 60- 90
Port | and 720
Sacr anent o 515

San Antoni o 360- 390
San Franci sco 390- 480
San Jose 240- 730
Seattl e 240- 300
St. Paul 180- 240
Salt Lake City 270- 300
Tanpa 720- 900

Washi ngt on DC/ VA 300

+ Naturalization Filing Until
++ Nat urali zati on I ntervi ew Unt

30
21
10
60
30
90
30
30
1

90
60
14
14

In
il

- 60
0
-40
-90
-90
- 150
-120
- 640

-120
-90
-64

terview
Swearing-In

# Wor k Aut hori zation (Non-Asyl un) Approva

4
120- 150
3-9

7

1-3

60- 80
30- 210
2-14
10- 15
2-4

60- 90
14- 21
14

90-120
150

21

60- 90
1-30
1-2

14- 28

90- 120
24- 48
n/ a

The followi ng is the NEBRASKA SERVI CE CENTER Processing Ti ne
Report for the period ending July 31, 1998:

Application/Petition Type

Processi ng
for Initial
Recei pt Date

I -90 Repl acenent Card 10/ 13/ 97

| - 90A Saw 02/ 09/ 98

| -102 Repl acenent of Arriva

Docunent 09/ 30/ 97
-129/S New Amended NI Worker 06/ 26/ 98

I -129/ F Fi ance(e) 06/ 22/ 98

| -130 Spouse US 03/ 16/ 98

| - 130 Spouse 03/ 29/ 97
[-130 O her Relatives 09/ 22/ 97
[-131 Reentry Permt/Ref Travel Doc 06/10/98
| -131 Advance Parol e 06/ 30/ 98
[-140 I mm grant \Worker 03/ 10/ 98

| -360 Pet for Wdow Spec. |Imm 06/ 17/ 98

| - 485 Adj ust ment 10/ 15/ 97

| -526 | nvestor 07/ 20/ 98

| - 539 Change/ Extend NI St atus 03/ 16/ 98

[ -589 Asylum Not adj udi cat ed

| -698 Legal i zation- Adj ust nent s
to LPR

| - 730 Refugee/ Asyl ee Rel ative
Petition

| -751 Renove Conditions

| - 765 Enpl oynent Aut hori zati on- A5
| - 765 Enpl oynent Aut hori zati on-
O her

|-817 Family Unity

| -824 Actions of Approved
Petitions

| -829 Renoval Conditions

(I nvestors)

None pendi ng
05/ 20/ 97
07/ 13/ 98
07/ 17/ 98

05/ 13/ 98
10/ 01/ 97

03/ 21/ 98

None Pendi ng

Recei pt Notice
Processing Tinme
i n Days
From To

291
172

304
35
40
139
480
312
50
30
143
45
289
10
137
15

15
428
20
15

79
303

132

15

321
202

334
65
70
169
510
342
90
60
173
75
310
40
167
30

45
458
50
45

109
333

162

30



N-400 Naturalization Not Adj udi cat ed 540 600
N- 600 Application for

Citizenship Not Adj udi cat ed 15 120
[-724 Al Wivers 01/ 22/ 98 171 201

Total Pendi ng Applications
(Al types, pending first tine adj.) 125, 294

The following is the TEXAS SERVI CE CENTER Processi ng Ti nes
Report for the period ending July 31, 1998.

Days to Process.

Initial Recei pt Ti me/ Days
Application/Petition Process. Date From To
I -90 Repl acenent Card 251 11/20/97 120 180
| - 90A Saw 21 07/10/98 120 180
| -102 Repl acenent of Arriva
Docunent 131 03/20/98 60 90
-129/S New Anended NI Wor ker 137 03/16/98 30 40
[-129 New 00 Current 30 40
[-129 O her 148 03/02/98 90 120
| -129(F) Fiance(e) 00 Cur rent 30 40
I -130 Spouse 210 01/02/98 180 270
[-130 O her Relative 257 11/13/97 180 270
[-131 Reentry Permt/Ref. Travel
Doc. na Current 10 20
[-140 I nmmigrant Wrker (1st & 2nd) 198 01/13/98 150 180
[-140 I mm grant Worker (3rd) 73 05/18/98 60 90
| -360 Pet. for Wdow Spec.
| nm gr ant 195 01/15/98 90 150
| - 485 Adj ust nent 300 09/01/97 240 365
| -526 | nvestor 284 10/17/97 30 60
| - 539 Change/ Extend NI St at us-
Enpl oynent - Based 30 05/30/98 90 120
| - 539 Change/ Extend NI St at us-
O her 52 06/08/98 90 120
[ -589 Asylum n/ a Cur rent 30 60
| -698 Legalization-Adjustnment to
LPR 00 Current 60 90
| -724 i vers n/ a Current 60 90
| - 730 Refugees/Asyl ee Relative Pet. n/a filed at Lincoln
I -751 Renove Conditions 21 07/09/98 60 90
| -765 Em Auth. - Asyl um Based n/ a Cur rent 15 30
|-765 Em Auth.-Q her 37 06/23/98 60 90
[-817 Family Unity 169 02/11/98 60 90
| -824 Actions on Approved Petition 178 02/02/98 120 180
| -829 Renove Conditions/Investor 101 04/ 20/98 30 60
N- 400 Application Naturalization n/a Preprocessing 550 730

only

40. STATE DEPARTMENT VI SA BULLETI N FOR OCTOBER 1998



A. STATUTORY NUMBERS

1. This bulletin summarizes the availability of immgrant nunbers during

Cct ober. Consul ar officers are required to report to the Departnment of State
docunentarily qualified applicants for nunerically limted visas; the

I mmigration and Naturalization Service reports applicants for adjustnent of
status. Allocations were nmade, to the extent possible under the nunerica
l[imtations, for the demand received by Septenber 9th in the chronol ogi cal order
of the reported priority dates. If the demand could not be satisfied within the
statutory or regulatory limts, the category or foreign state in which demand
was excessive was deened oversubscribed. The cut-off date for an oversubscribed
category is the priority date of the first applicant who could not be reached
within the nunerical limts. Only applicants who have a priority date earlier
than the cut-off date may be allotted a nunber. Imediately that it becones
necessary during the nonthly allocation process to retrogress a cut-off date,
suppl enental requests for nunmbers will be honored only if the priority date
falls within the new cut-off date

2. Section 201 of the Immigration and Nationality Act (INA) sets an annua

m ni mum fam | y-sponsored preference limt of 226,000. The worl dw de | evel for
annual enpl oyment - based preference inmmgrants is at |east 140,000. Section 202
prescribes that the per-country limt for preference inmgrants is set at 7% of
the total annual fam|y-sponsored and enpl oynent-based preference limts, i.e.
25,620. The dependent area limt is set at 2% or 7,320.

3. Section 203 of the INA prescribes preference classes for allotnent of
i mm grant visas as follows:

FAM LY- SPONSORED PREFERENCES

First: Unmarried Sons and Daughters of Citizens: 23,400 plus any nunbers not
required for fourth preference.

Second: Spouses and Children, and Unmarried Sons and Daughters of Pernanent
Resi dents: 114,200, plus the nunber (if any) by which the worldw de fanmly
preference | evel exceeds 226,000, and any unused first preference nunbers:

A. Spouses and Children: 77% of the overall second preference limtation, of
whi ch 75% are exenpt fromthe per-country limt;

B. Unmarried Sons and Daughters (21 years of age or older): 23%of the overal
second preference limtation

Third: Married Sons and Daughters of G tizens: 23,400, plus any nunbers not
required by first and second preferences.

Fourth: Brothers and Sisters of Adult Citizens: 65,000, plus any nunbers not
required by first three preferences.

EMPLOYMENT- BASED PREFERENCES

First: Priority Workers: 28.6% of the worl dwi de enpl oynent - based preference
| evel , plus any nunbers not required for fourth and fifth preferences.



Second: Menbers of the Professions Hol di ng Advanced Degrees or Persons of
Exceptional Ability: 28.6% of the worl dwi de enpl oynent - based preference |evel,
pl us any nunbers not required by first preference.

Third: Skilled Wrkers, Professionals, and O her Wrkers: 28.6% of the worl dw de
| evel , plus any nunbers not required by first and second preferences, not nore
than 10, 000 of which to "Other Wrkers."

Fourth: Certain Special Imrmgrants: 7.1% of the worldw de | evel.

Fifth: Enploynment Creation: 7.1%of the worldw de |evel, not |less than 3,000 of
whi ch reserved for investors in a targeted rural or high-unenpl oynent area, and
3,000 set aside for investors in regional centers by Sec. 610 of P.L. 102-395.

4. INA Section 203(e) provides that fam |y-sponsored and enpl oynent - based
preference visas be issued to eligible immgrants in the order in which a
petition in behalf of each has been filed. Section 203(d) provides that spouses
and children of preference inmgrants are entitled to the same status, and the
same order of consideration, if acconmpanying or following to join the principal
The visa prorating provisions of Section 202(e) apply to allocations for a
foreign state or dependent area when visa demand exceeds the per-country limt.
These provisions apply at present to the follow ng oversubscribed chargeability
areas: CHI NA-rmainland born, IND A MNMEXICO and PH LI PPI NES.

5. On the chart below, the listing of a date for any class indicates that the
class is oversubscribed (see paragraph 1); "C' means current, i.e., nunbers are
available for all qualified applicants; and "U' nmeans unavail able, i.e., no
nunbers are avail able. (NOTE: Nunbers are available only for applicants whose
priority date is earlier than the cut-off date |isted bel ow.)

PREFERENCES

Al'l Charge-

ability Areas CHI NA-

Except Those mai nl and

Li sted born I NDI A MEXI CO PHI L1 PPI NES
Fam |y
1st 01JUL97 01JUL97 01JUL97 01AURO3 22NAR87
2A* 01APRO4 01APR94 01APR94 08APR93 01APRO4
2B 22JAN92 22JAN92 22JAN92 01JUL91 22JAN92
3rd 22NAR95 22NAR95  22MAR9S 08FEB90 O8NMAR87
4t h 22NVAR88 22NVAR88 01APR86 01SEP87 01JUL78

*NOTE: For Cctober, 2A nunbers EXEMPT from per-country limt are available to
applicants fromall countries with priority dates earlier than 08APR93. 2A
nunbers SUBJECT to per-country limt are available to applicants chargeable to
all countries EXCEPT MEXICOw th priority dates begi nning 08APR93 and earlier
than 01APR94. (Al 2A nunbers provided for MEXICO are exenpt fromthe per-
country limt; there are no 2A nunbers for MEXI CO subject to per-country limt.)



Al'l Charge-

ability Areas CHI NA-
Except Those mai nl and
Li sted born | NDI A MEXI CO  PH LI PPI NES
Enpl oynent -
Based
1st C 01NOV97 C C C
2nd C 15MAY96 22NMAY97 C C
3rd C 08SEP94 22DEC95 C C
Q her 15FEB92 15FEB92 15FEB92 15FEB92 15FEB92
Wor kers
4t h C C C C C
Certain C C C C C
Rel i gi ous
Wor ker s
5th C 01SEP97 C C C
Tar get ed Enpl oy- C 01SEP97 C C C
nment Areas/
Regi onal Centers

The Departnent of State has avail able a recorded nmessage with visa availability
i nformati on which can be heard at (202) 663-1541. This recording will be updated
in the mddle of each month with information on cut-off dates for the foll ow ng
nont h.

B. DI VERSITY | MM GRANT (DV) CATEGORY

Section 203(c) of the Immigration and Nationality Act provides 50,000 i mr grant
vi sas each fiscal year to permit inmmgration opportunities for persons from
countries other than the principal sources of current immgration to the United
States. DV visas are divided anbng six geographic regions. Not nore than 3,500
visas (7% of the 50,000 visa limt) may be provided to immgrants from any one
country.

For COctober, imm grant nunbers in the DV category are available to qualified Dv-
99 applicants chargeable to all regions/eligible countries as foll ows. Wen an
al l ocation cut-off nunmber is shown, visas are available only for applicants with
DV regional lottery rank nunbers BELOWNthe specified allocation cut-off nunber:

Al'l DV Charge-
ability Areas
Except Those

Regi on Li sted Separately

AFRI CA AF 5,780



ASI A AS 1,312

EUROPE EU 5, 351 EXCEPT: ALBANIA EU 2, 090
NORTH AVERI CA NA 10
( BAHAMAS)

OCEANI A oc 173

SOUTH AMERI CA, SA 1,235

CENTRAL AMERI CA
and t he CARlI BBEAN

Entitlenent to immigrant status in the DV category lasts only through the end of
the fiscal (visa) year for which the applicant is selected in the lottery. The
year of entitlement for all applicants registered for the DV-99 program ends as
of Septenber 30, 1999. DV visas may not be issued to DV-99 applicants after that
date. Simlarly, spouses and children acconpanying or following to join DV-99
principals are only entitled to derivative DV status until Septenber 30, 1999.
DV visa availability through the very end of FY-1999 cannot be taken for
granted. Nunbers coul d be exhausted prior to Septenber 30. Once all nunbers
provided by |law for the DV-99 program have been used, no further issuances will
be possi bl e.

C. ESTABLI SHVENT OF A CUT- OFF DATE FOR THE CHI NA- MAI NLAND BORN EMPLOYMENT FI FTH
(1 NVESTOR) PREFERENCE CATEGCRY

A cut-off date has been established for the CH NA-mai nl and born Enpl oynent Fifth
preference category. No projection of possible cut-off date novenent is possible
at this time, since visa nunber availability in this category will depend on the
extent to which nunbers unused by other categories fall to the Enploynent Fifth
pr ef erence.

41. I NS I NTENDS TO REVOKE CERTAI N | RANI AN VI SAS

Directors of the INS Service Centers have confirmed to the Amrerican |Imrigration
Lawyers Association that they intend to revoke previously approved enpl oynent -
based i mm grant or noni nmigrant visa petitions that woul d not be approvabl e
under Executive Order 12959. The Service Centers have al so indicated that they
wi | I deny noni mm grant extension applications submitted by Iranians in those
noni mm grant categories requiring maintenance of a foreign residence. The
Executive Order outlines a boycott on Iranian goods as well as services. The

i ssuance of enpl oynent - based noni nm grant visas to Iranian nationals is
considered to be a violation of the rule. If any readers get a revocation notice
fromthe INS, please |let me know by e-mailing me at gsiski nd@i sal aw. com

42. GREEN CARD LOTTERY ENTRY PERI OD STARTS OCTOBER 1ST



A reminder to our readers - the DV-2000 green card lottery entry period begins
Cct ober 1st and continues on through Cctober 31st. Al of the information you
will need to enter the lottery is posted on our web site at

http://ww. vi sal aw. conf | ottery_page. ht m .



