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The Attorney General shall approve a petition-- 
 
(A)-- 
 
with respect to a nonimmigrant described in section 101(a)(15)(O)(i) only after 
consultation in accordance with paragraph (6) or, with respect to aliens seeking entry for 
a motion picture or television production, after consultation with the appropriate union 
representing the alien's occupational peers and a management organization in the area of 
the alien's ability, or 
 
(B)-- 
 
with respect to a nonimmigrant described in section 101(a)(15)(O)(ii) after consultation 
in accordance with paragraph (6) or, in the case of such an alien seeking entry for a 
motion picture or television production, after consultation with such a labor organization 
and a management organization in the area of the alien's ability. 
 
In the case of an alien seeking entry for a motion picture or television production, (i) any 
opinion under the previous sentence shall only be advisory, (ii) any such  opinion that 
recommends denial must be in writing, (iii) in making the decision the Attorney General 
shall consider the exigencies and scheduling of the production, and (iv) the Attorney 
General shall append to the decision any such opinion. The Attorney General shall 
provide by regulation for the waiver of the consultation requirement under subparagraph 
(A) in the case of aliens who have been admitted as nonimmigrants under section 
101(a)(15)(O)(i) because of extraordinary ability in the arts and who seek readmission to 
perform similar services within 2 years after the date of a consultation under such 
subparagraph. Not later than 5 days after the date such a waiver is provided, the Attorney 
General shall forward a copy of the petition and all supporting documentation to the 
national office of an appropriate labor organization. 
 
(4)— 
   
(A)-- 
 
For purposes of section 101(a)(15)(P)(i)(a), an alien is described in this subparagraph if 
the alien-- 
 
(i)-- 
 
performs as an athlete, individually or as part of a group or team, at an internationally 
recognized level of performance, and 
 
(ii)-- 
 



seeks to enter the United States temporarily and solely for the purpose of performing as 
such an athlete with respect to a specific athletic competition. 
 
(B)-- 
 
(i)-- 
 
For purposes of section 101(a)(15)(P)(i)(b), an alien is described in this subparagraph if 
the alien-- 
 
(I)-- 
 
performs with or is an integral and essential part of the performance of an entertainment 
group that has (except as provided in clause (ii)) been recognized internationally as being 
outstanding in the discipline for a sustained and substantial period of time, 
 
(II)-- 
 
in the case of a performer or entertainer, except as provided in clause (iii), has had a 
sustained and substantial relationship with that group (ordinarily for at least one year) and 
provides functions integral to the performance of the group, and 
 
(III)-- 
 
seeks to enter the United States temporarily and solely for the purpose of performing as 
such a performer or entertainer or as an integral and essential part of a performance. 
 
(ii)-- 
 
In the case of an entertainment group that is recognized nationally as being outstanding in 
its discipline for a sustained  and substantial period of time, the Attorney General may, in 
consideration of special circumstances, waive the international recognition requirement 
of clause (i)(I). 
 
(iii)-- 
 
(I)-- 
 
The one-year relationship requirement of clause (i)(II) shall not apply to 25 percent of the 
performers and entertainers in a group. 
 
(II)-- 
 
The Attorney General may waive such one-year relationship requirement for an alien 
who because of illness or unanticipated and exigent circumstances replaces an essential 



member of the group and for an alien who augments the group by performing a critical 
role. 
 
(iv)-- 
 
The requirements of subclauses (I) and (II) of clause (i) shall not apply to alien circus 
personnel who perform as part of a circus or circus group or who constitute an integral 
and essential part of the performance of such circus or circus group, but only if such 
personnel are entering the United States to join a circus that has been recognized 
nationally as  outstanding for a sustained and substantial period of time or as part of such 
a circus. 
 
(C)-- 
 
A person may petition the Attorney General for classification of an alien as a 
nonimmigrant under section 101(a)(15)(P). 
 
(D)-- 
 
The Attorney General shall approve petitions under this subsection with respect to 
nonimmigrants described in clause (i) or (iii) of section 101(a)(15)(P) only after 
consultation in accordance with paragraph (6). 
 
(E)-- 
 
The Attorney General shall approve petitions under this subsection for nonimmigrants 
described in section 101(a)(15)(P)(ii) only after consultation with labor organizations 
representing artists and entertainers in the United States. 
 
(5)--  
 
(A)-- 
 
In  the case of an alien who is provided nonimmigrant status under section 
101(a)(15)(H)(i)(b) or 101(a)(15)(H)(ii)(b) and who is dismissed from employment by 
the employer before the end of the period of authorized admission, the employer shall be 
liable for the reasonable costs of return transportation of the alien abroad. 
 
(B)-- 
 
In the case of an alien who is admitted to the United States in nonimmigrant status under 
section 101(a)(15)(O) or 101(a)(15)(P) and whose employment terminates for reasons 
other than voluntary resignation, the employer whose offer of employment formed the 
basis of such nonimmigrant status and the petitioner are jointly and severally liable for 
the reasonable cost of return transportation of the alien abroad. The petitioner shall 



provide assurance satisfactory to the Attorney General that the reasonable cost of that 
transportation will be provided. 
 
(6)— 
 
(A)-- 
 
(i)-- 
 
To  meet the consultation requirement of paragraph (3)(A) in the case of a petition for a 
nonimmigrant described in section 101(a)(15)(O)(i) (other than with respect to aliens 
seeking entry for a motion picture or television production), the petitioner shall submit 
with the petition an advisory opinion from a peer group (or other person or persons of its 
choosing, which may include a labor organization) with expertise in the specific field 
involved. 
 
(ii)-- 
 
To meet the consultation requirement of paragraph (3)(B) in the case of a petition for a 
nonimmigrant described in section 101(a)(15)(O)(ii) (other than with respect to aliens 
seeking entry for a motion picture or television production), the petitioner shall submit 
with the petition an advisory opinion from a labor organization with expertise in the skill 
area involved. 
 
(iii)-- 
 
To meet the consultation requirement of paragraph (4)(D) in the case of a petition for a 
nonimmigrant described in section 101(a)(15)(P)(i) or 101(a)(15)(P)(iii), the petitioner 
shall submit with the petition an advisory opinion from a labor organization with 
expertise in the specific field of athletics or entertainment involved. 
 
(B)-- 
 
To meet the consultation requirements of subparagraph (A), unless the petitioner submits 
with the petition an advisory opinion from an appropriate labor organization, the 
Attorney General shall forward a copy of the petition and all supporting documentation to 
the national office of an  appropriate labor organization within 5 days of the date of 
receipt of the petition. If there is a collective bargaining representative of an employer's 
employees in the occupational classification for which the alien is being sought, that 
representative shall be the appropriate labor organization. 
 
(C)-- 
 
In those cases in which a petitioner described in subparagraph (A) establishes that an 
appropriate peer group (including a labor organization) does not exist, the Attorney 
General shall adjudicate the petition without requiring an advisory opinion. 



 
(D)-- 
 
Any person or organization receiving a copy of a petition described in subparagraph (A) 
and supporting documents shall have no more than 15 days following the date of receipt 
of such documents within which to submit a written advisory opinion or comment or to 
provide a letter of no objection. Once the 15-day period has expired and the petitioner has 
had an opportunity, where appropriate, to supply rebuttal evidence, the Attorney General 
shall adjudicate such petition in no more than 14 days. The Attorney General may shorten 
any specified time period for emergency reasons if no unreasonable burden would be thus 
imposed on any participant in the process. 
 
(E)-- 
 
(i)-- 
 
The Attorney General shall establish by regulation expedited consultation procedures in 
the case of nonimmigrant artists or entertainers described in section 101(a)(15)(O) or 
101(a)(15)(P) to accommodate the exigencies and scheduling of a given production or 
event. 
 
(ii)-- 
 
The Attorney General shall establish by regulation expedited consultation procedures in 
the case of nonimmigrant athletes described in section 101(a)(15)(O)(i) or 
101(a)(15)(P)(i) in the case of emergency circumstances (including trades during a 
season). 
 
(F)-- 
 
No consultation required under this subsection by the Attorney General with a 
nongovernmental entity shall be construed as permitting the Attorney General to delegate 
any authority under this subsection to such an entity. The Attorney General shall give 
such weight to advisory opinions provided under this section as the Attorney General 
determines, in his sole discretion, to be appropriate. 
 
(7)-- 
 
If a petition is filed and denied under this subsection, the Attorney General shall notify 
the petitioner of the determination and the reasons for the denial and of the process by 
which the petitioner may appeal the determination. 


