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(C) Duties without licensure. In certain 
occupations which generally require li-
censure, a state may allow an indi-
vidual to fully practice the occupation 
under the supervision of licensed senior 
or supervisory personnel in that occu-
pation. In such cases, the director shall 
examine the nature of the duties and 
the level at which they are performed. 
If the facts demonstrate that the alien 
under supervision could fully perform 
the duties of the occupation, H classi-
fication may be granted. 

(D) H–1C nurses. For purposes of li-
censure, H–1C nurses must provide the 
evidence required in paragraph 
(h)(3)(iii) of this section. 

(E) Limitation on approval of petition. 
Where licensure is required in any oc-
cupation, including registered nursing, 
the H petition may only be approved 
for a period of one year or for the pe-
riod that the temporary license is 
valid, whichever is longer, unless the 
alien already has a permanent license 
to practice the occupation. An alien 
who is accorded H classification in an 
occupation which requires licensure 
may not be granted an extension of 
stay or accorded a new H classification 
after the one year unless he or she has 
obtained a permanent license in the 
state of intended employment or con-
tinues to hold a temporary license 
valid in the same state for the period of 
the requested extension. 

(vi) Criteria and documentary require-
ments for H–1B petitions involving DOD 
cooperative research and development 
projects or coproduction projects—(A) 
General. (1) For purposes of H–1B classi-
fication, services of an exceptional na-
ture relating to DOD cooperative re-
search and development projects or co-
production projects shall be those serv-
ices which require a baccalaureate or 
higher degree, or its equivalent, to per-
form the duties. The existence of this 
special program does not preclude the 
DOD from utilizing the regular H–1B 
provisions provided the required guide-
lines are met. 

(2) The requirements relating to a 
labor condition application from the 
Department of Labor shall not apply to 
petitions involving DOD cooperative 
research and development projects or 
coproduction projects. 

(B) Petitioner requirements. (1) The pe-
tition must be accompanied by a 
verification letter from the DOD 
project manager for the particular 
project stating that the alien will be 
working on a cooperative research and 
development project or a coproduction 
project under a reciprocal Government- 
to-Government agreement adminis-
tered by DOD. Details about the spe-
cific project are not required. 

(2) The petitioner shall provide a gen-
eral description of the alien’s duties on 
the particular project and indicate the 
actual dates of the alien’s employment 
on the project. 

(3) The petitioner shall submit a 
statement indicating the names of 
aliens currently employed on the 
project in the United States and their 
dates of employment. The petitioner 
shall also indicate the names of aliens 
whose employment on the project 
ended within the past year. 

(C) Beneficiary requirement. The peti-
tion shall be accompanied by evidence 
that the beneficiary has a bacca-
laureate or higher degree or its equiva-
lent in the occupational field in which 
he or she will be performing services in 
accordance with paragraph (h)(4)(iii)(C) 
and/or (h)(4)(iii)(D) of this section. 

(vii) Criteria and documentary require-
ments for H–1B petitions for aliens of dis-
tinguished merit and ability in the field of 
fashion modeling—(A) General. Promi-
nence in the field of fashion modeling 
may be established in the case of an in-
dividual fashion model. The work 
which a prominent alien is coming to 
perform in the United States must re-
quire the services of a prominent alien. 
A petition for an H–1B alien of distin-
guished merit and ability in the field of 
fashion modeling shall be accompanied 
by: 

(1) Documentation, certifications, af-
fidavits, writings, reviews, or any other 
required evidence sufficient to estab-
lish that the beneficiary is a fashion 
model of distinguished merit and abil-
ity. Affidavits submitted by present or 
former employers or recognized experts 
certifying to the recognition and dis-
tinguished ability of the beneficiary 
shall specifically describe the bene-
ficiary’s recognition and ability in fac-
tual terms and must set forth the ex-
pertise of the affiant and the manner in 
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which the affiant acquired such infor-
mation. 

(2) Copies of any written contracts 
between the petitioner and beneficiary, 
or a summary of the terms of the oral 
agreement under which the beneficiary 
will be employed, if there is no written 
contract. 

(B) Petitioner’s requirements. To estab-
lish that a position requires promi-
nence, the petitioner must establish 
that the position meets one of the fol-
lowing criteria: 

(1) The services to be performed in-
volve events or productions which have 
a distinguished reputation; 

(2) The services are to be performed 
for an organization or establishment 
that has a distinguished reputation for, 
or record of, employing prominent per-
sons. 

(C) Beneficiary’s requirements. A peti-
tioner may establish that a beneficiary 
is a fashion model of distinguished 
merit and ability by the submission of 
two of the following forms of docu-
mentation showing that the alien: 

(1) Has achieved national or inter-
national recognition and acclaim for 
outstanding achievement in his or her 
field as evidenced by reviews in major 
newspapers, trade journals, magazines, 
or other published material; 

(2) Has performed and will perform 
services as a fashion model for employ-
ers with a distinguished reputation; 

(3) Has received recognition for sig-
nificant achievements from organiza-
tions, critics, fashion houses, modeling 
agencies, or other recognized experts in 
the field; or 

(4) Commands a high salary or other 
substantial remuneration for services 
evidenced by contracts or other reli-
able evidence. 

(viii) Criteria and documentary require-
ments for H–1B petitions for physicians— 
(A) Beneficiary’s requirements. An H–1B 
petition for a physician shall be accom-
panied by evidence that the physician: 

(1) Has a license or other authoriza-
tion required by the state of intended 
employment to practice medicine, or is 
exempt by law therefrom, if the physi-
cian will perform direct patient care 
and the state requires the license or 
authorization, and 

(2) Has a full and unrestricted license 
to practice medicine in a foreign state 

or has graduated from a medical school 
in the United States or in a foreign 
state. 

(B) Petitioner’s requirements. The peti-
tioner must establish that the alien 
physician: 

(1) Is coming to the United States 
primarily to teach or conduct research, 
or both, at or for a public or nonprofit 
private educational or research institu-
tion or agency, and that no patient 
care will be performed, except that 
which is incidental to the physician’s 
teaching or research; or 

(2) The alien has passed the Federa-
tion Licensing Examination (or an 
equivalent examination as determined 
by the Secretary of Health and Human 
Services) or is a graduate of a United 
States medical school; and 

(i) Has competency in oral and writ-
ten English which shall be dem-
onstrated by the passage of the English 
language proficiency test given by the 
Educational Commission for Foreign 
Medical Graduates; or 

(ii) Is a graduate of a school of medi-
cine accredited by a body or bodies ap-
proved for that purpose by the Sec-
retary of Education. 

(C) Exception for physicians of national 
or international renown. A physician 
who is a graduate of a medical school 
in a foreign state and who is of na-
tional or international renown in the 
field of medicine is exempt from the re-
quirements of paragraph (h)(4)(viii)(B) 
of this section. 

(5) Petition for alien to perform agricul-
tural labor or services of a temporary or 
seasonal nature (H–2A)—(i) Filing a peti-
tion—(A) General. An H–2A petition 
must be filed on Form I–129. The peti-
tion must be filed with a single valid 
temporary agricultural labor certifi-
cation. However, if a certification is 
denied, domestic labor subsequently 
fails to appear at the worksite, and the 
Department of Labor denies an appeal 
under section 216(e)(2) of the Act, the 
written denial of appeal shall be con-
sidered a certification for this purpose 
if filed with evidence which establishes 
that qualified domestic labor is un-
available. An H–2A petition may be 
filed by either the employer listed on 
the certification, the employer’s agent, 

VerDate Aug<31>2005 13:09 Jan 26, 2006 Jkt 208027 PO 00000 Frm 00282 Fmt 8010 Sfmt 8010 Y:\SGML\208027.XXX 208027




